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ABSTRACT 

The legal concept of Evidence is neither static nor universal. The past methods followed 

like the trial by ordeal would be alien to the present methods followed today . The Indian 

Evidence Act is unique. Although it has not been amended in its basic principles, it is firmly 

situated in the wisdom and expertise of great jurists like Sir James Stephens. India follows 

the due process model which is in contrast to the crime control model that involves statist 

agencies in solving a crime.  . In the Due Process, the burden of proof lies on the parties 

to prove their case. Thus, having a guideline for admissibility of evidence is important. 

Admissibility is not defined but relevancy is, as according to sections 5 and 7 of Indian 

Evidence act, 1872. This model also emphasises discretion of judges pertaining to the 

merits of the case. Definite rules are needed to regulate and control such a wide and 

subjective power and to curb any signs of arbitrariness or corruption that would tarnish 

the judgement. Yet if one looks to the standard writings on relevance, both in the legal and 

logical literatures, there is only one point at which the two traditions converge. This is the 

juncture at which relevance is characterized as that which influences probabilities.  The 

concept of relevance is one of the most highly discussed and debated ideas among lawyers, 

logicians and jurists. “logical” refers to a clear application of logic that interconnects the 

facts but “legal” refers to application of law or rather finding logical facts with provisions 

of a decided law. While logical relevance is a probabilistic deduction, while the legal 

relevance is more actualist in its nature. In any given practice, these two concepts are at 

par and whenever, probability is embraced, it needs to be filtered with plausibility.  

Keywords: Logical, Relevance, Connection, Evidence, Nexus 

 

I. INTRODUCTION 
A particular case or dispute when adjudged in a court of law brings different angles and 

consideration which are obviously multidirectional and confusing. In order to secure 

objectivity of trial, there needs to be fixed direction on which the wheels of judicial wisdom 

can trace a path towards equity. Hence, Evidence Act regulates facts that are to be taken into 

consideration by way of giving them the label of admissibility. 

 
1 Author is a student at Amity Law School Kolkata, India 
2 Author is a student at Amity Law School Kolkata, India 
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In the case of Dueful Laboratory v. State3, the term fact, 

• External Facts: Anything or state of a thing or relation of things which is capable of 

being perceived by the five senses. 

• Internal Facts: Any mental condition regarding which a person is conscious of.4 

Section 3 of the Indian Evidence Act, 1872, defines relevancy as “one fact is said to be relevant 

to another when the one is connected with the other in any of the ways referred to in the 

provisions of the Act relating to relevancy of facts.” The said provisions are contained 

in sections 5 to 55 of the Evidence Act. 

A fact may either be logically relevant or legally relevant. Where a fact bears such causal 

relation to the other that it renders probable its existence or non-existence, it is said to be a 

logically relevant fact. For instance, the issue is whether a person ‘A’ has planted any illegal 

material inside another person ‘B’’s house.  

1. The fact that a person C saw that A was moving towards the house of B is relevant 

in the eyes of logic: establishing a connection between the accused and the crime. 

2. If C had seen A placing the material in the house of B, then as an eye witness, legal 

relevance applies.  

The Evidence Act recognizes some of the kinds of causal relations. Thus, those kinds of causal 

relations which are recognized by law are known as legally relevant fact. Therefore, while all 

legally relevant facts are logically relevant, all logically relevant facts may not be legally 

relevant.  

One of the main principles regarding relevancy is the doctrine of res gestae. Section 6 of Indian 

Evidence Act, 1872 says Relevancy of facts forming part of same transaction—Facts which, 

though not in issue, are so connected with a fact in issue as to form part of the same transaction, 

are relevant, whether they occurred at the same time and place or at different times and places. 

The principle embodied in law in Section 6, is usually referred to as the res gestae doctrine. 

The facts that can be proved as a part of res gestae must be facts other than those in question 

but must be linked to them. Although hearsay evidence is not admissible, it may be admissible 

in a court of law when it is res gestae and may be reliable proof. The reason behind this is the 

spontaneity and immediacy of such a statement that for concoction there is hardly any time. 

Such a statement must, therefore, be concurrent with the acts that constitute the offense or at 

 
3 1998 Cr LJ 4534 (Raj). 
4 Tejas Vasani, important definitions under Indian evidence Act, Legalbites, 2019 
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least immediately thereafter.5 

Res gestae is an example of a doctrine which associates logical and legal relevance with respect 

to the extent of proximity to the cause. Here law and logic are both interrelated and contrary in 

the application of the doctrine.  

Consideration of relevancy always precedes that of admissibility. The details of the same shall 

be discussed in the following chapters. 

II. RELEVANCE AND ADMISSIBILITY IN THE LIGHT OF LOGIC AND LEGALITY 

As per Sec.2 of Indian Evidence Act, one fact is said to be relevant to another when one is 

connected with the other in any of the ways referred to in the provisions of Indian Evidence 

Act relating to relevancy of facts. 

Indian Evidence Act does not give any specific definition of ‘relevancy’ or ‘relevant fact’. It 

simply describes when one fact becomes relevant to another fact. 

Sec.5 to Sec.55 of Indian Evidence Act provides several ways in which one fact may be 

connected with the other fact and therefrom the concept of relevant fact can be meted out. One 

fact is relevant to another fact if they are connected with each other in any of the ways as 

described in Sec.5 to Sec.55. If a fact is not so connected, it is not a relevant fact.6 

It was opined by Sir James Stephen that relevancy refers to a connection of events: more 

appropriately, a causation. Now- 

1. A cause that originates, stimulates or excites a chain of events. 

2. An effect that is so caused by the events.  

3. The relation is determined by a connection. 

4. Logic is that aid which helps in establishing the connection. 

5. Law, lastly helps in recognizing the connection. 

Relevant facts are subsidiary or collateral in nature, where a fact can be relevant it may still be 

inadmissible. Relevance is dependent on the idea of logic where common sense prevails. It 

depends on estimation, calculation, appropriation and ascertainment in the light of common 

judgement. It is a connection that is not restricted to any defined consideration. The discretion 

 
5 Diva Rai, Doctrine of Res Gestae, ipleaders, 29th may, 2019, https://blog.ipleaders.in/doctrine-of-res-gestae/, last 

visited on 03.10.20 
6 Debaditya Roy, Relevancy and Admissibility under the Indian Evidence Act, LegalservicesIndia, 2013, 

http://www.legalservicesindia.com/article/1859/Relevancy-and-Admissibilityunder-Indian-Evidence-Act.html, 

last visited 03/10/2020.  
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may vary depending on the facts of the case. The only thing which is constant is that how the 

logic plays out. While logic is needed to relate a diverse association of facts, it cannot possibly 

be the criteria for determining the nature of facts. 

Admissible facts are those in which law operates and are final in the judicial discretion. Here 

comes the principle of legal relevance. Static law is applied to dynamic situations depending 

on the facts of the case; however, the yardstick of judgement is not an application of ordinary 

reasonable mind but a legally trained judicial mind. Admissibility is the subset, more confined, 

directed and oriented specifically to those facts of a case that will ultimately decide the 

judgement.  

Hence, logical and legal relevance can be categorised as admissibility and relevancy. A 

comparative study is as follows: 

Relevancy Admissibility 

(i) When facts are so related as 

to render the existence or non-

existence of other facts probable 

according to common course of 

events or human conduct, they are 

called relevant. 

(ii) It is founded on logic and 

human experience. 

(iii) The question regarding 

relevancy has been enunciated in 

Sec.5 to Sec.55 of Indian 

Evidence Act. 

(iv) It signifies as to what facts 

are necessary to prove or disprove 

a fact in issue. 

(v) It merely implies the 

relevant facts. 

(vi) It is the cause. 

(i) When facts have been declared 

to be legally relevant under Indian 

Evidence Act, they become admissible. 

(ii) It is founded on law not on logic. 

(iii) The question of admissibility are 

provided in Sec.56 and the following 

sections. 

(iv) It is a decisive factor between 

relevancy and proof. 

(v) It implies what facts are 

admissible and what are not admissible. 

(vi) It is the effect. 

(vii) There is no scope for the court to 

apply discretion. 

(viii) All relevant facts are not 

admissible. Only legally relevant facts 

are admissible. 

https://www.ijlmh.com/
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(vii) The court may apply its 

discretion. 

(viii) All admissible facts are 

relevant. 

 

In the case of state of Uttar Pradesh v. Raj Narain7, it was shown that all relevant facts are not 

admissible. The court made a distinction while admitting certain facts of similar relevance. 

Subsequently in the case of Ram Bihari Yadav v. State of Bihar8, the difference between 

admissibility and relevancy was properly explained in the judgement of the case. 

It can be noted that relevancy is a genus while admissibility is a species coming under the broad 

head. 

According to Bentham in his Rationale of Evidence, two facts relevant to one another means 

that both of them will influence each other and will have a tendency to get correlated in the 

mind of the person interpreting the same. For example, the relation between factum 

probandum and factum probans is called relevancy. 

Sir James Fitzjames Stephen59, relevant means any two facts to which it is applied are so related 

to each other that, according to the common course of events, either taken by itself or in 

conjunction with other facts, proves or renders probable past, present or future existence, or 

non-existence of the other. 

Logical relevancy is a consideration of fairness and a practical need for reaching a speedy 

decision. It needs to be tested with legal provisions to render them legally relevant. Section 5 

– 55 of the Indian Evidence Act deals with logical relevance but this is not enough to ensure 

admissibility. Hence the mechanism of “exclusionary rule” applies. This means that a process 

of filtering is applied while admitting a fact. Some examples are10 

a. Exclusion of oral by documentary evidence: Sections 91-99. 

b. Exclusion of evidence of facts by estoppel: Sections. 115-117. 

 
7 AIR 1975 SC 865 
8 AIR 1998 SC 1850 
9 Stephen, Digest of Law of Evidence 
10 Venacio D’Costa, Astha Ojha, Gauri Goel, Relevancy and Admissibility: Two sides of a coin, 28th April 2020, 

https://www.mondaq.com/india/trials-appeals-compensation/924542/relevancy-and-admissibility-two-sides-of-

a-coin#:~:text=As%20seen%20from%20above%2C%20Admissibility,to%20the%20facts%20in%20question 

last seen on 03/10/2020 
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c. Exclusion of privileged communications, such as confidential communications with a 

legal adviser, communication during marriage, official communications, etc.: Sections. 

121-130. 

Another relevant provision in this case would be section 24 of Indian evidence act,  

Section 24 under the Indian Evidence Act is very important in this regard. It reads as 

following:11 

Confession caused by inducement, threat or promise, when irrelevant in criminal proceeding: 

1. A confession made by an accused person is irrelevant in a criminal proceeding, if the making 

of the confession appears to the Court to have been caused by any inducement, threat or 

promise, having reference to the charge against the accused person, proceeding from a person 

in authority and sufficient, in the opinion of the Court, to give the accused person grounds, 

which would appear to him reasonable, for supposing that by making it he would gain any 

advantage or avoid any evil of a temporal nature in reference to the proceedings against him. 

Another section which deals with the logically relevant but legally inadmissible facts is section 

25 which deals with the confession made to a police officer. Section 25 reads as follows: 

• Confession to police officer not to be proved: 

No confession made to a police officer, shall be proved as against a person accused of any 

offence. 

Section 52 also talks about facts which are logically relevant but not legally admissible. 

Section 52 reads as follows: 

• In civil cases character to prove conduct imputed, irrelevant: In civil cases, the fact that 

the character of any person concerned is such as to render probable or improbable any 

conduct imputed to him, is irrelevant, except in so far as such character appears from 

facts otherwise relevant. 

Section 122 also is of this type. Section 122 reads as follows: 

Communications during marriage: No person who is or has been married, shall be compelled 

to disclose any communication made to him during marriage by any person to whom he is or 

has been married; nor shall he be permitted to disclose any such communication, unless the 

person who made it, or his representative in interest, consents, except in suits between married 

persons, or proceedings in which one married person is prosecuted for any crime committed 

 
11 Neha Nayak, Legal and Logical relevancy of facts, 2013, Legalservices India 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
935 International Journal of Law Management & Humanities [Vol. 4 Iss 3; 929] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

against the other. 

The communication between the spouses is logically relevant but not legally admissible. 

As stated, Section 122 also falls under the same genre. 

Analysis: 

The aforementioned provisions show an interplay of the twin modalities of relevancy. While 

logic establishes the fact, law is selective and chooses the same.it shows how logically relevant 

facts fall short of legal admissibility. The reason lies rooted in the egalitarian function of law 

whereby, impartiality of judgement needs to be beyond reasonable doubt eliminating any 

confusion thereof. In all these provisions it can be noticed that the Rule of Exclusion is used as 

a procedural principle of equity. 

III. CASE LAW 

Some selected cases have been exclusively dealt with under this chapter for the purpose of 

analysing how courts have interpreted the issue of relevancy in the light of different 

circumstantial conditions. 

a)  Lakshmandas Chaganlal Bhatia v. State 12 

 In this case, section 9 of evidence act was discussed and the court decided on the following to 

be “relevant facts”-  

1. Facts necessary to explain or introduce a fact in issue or relevant fact; 

2. Facts which support or rebut an inference suggested by a fact in issue or a relevant fact; 

3. Facts which establish the identity of anything or person whose identity is relevant; 

4. Facts which fix the time and place at which any fact in issue or relevant fact happened; 

5. Facts which show the relation of parties by whom any fact in issue or relevant fact was 

transacted. 

b) Ambikacharan v. Kumuk Mohan13: 

In this case, the judgement has held that it is a general provision how section 11 is controlled 

by section 32 of the Indian Evidence Act and it was held that “when the evidence consists of 

statement of persons who are dead and the test whether such a statement is relevant under S.11, 

though not relevant and admissible under S.32, is that it is admissible under S.11, when it is 

 
12 1968] 69 AIR 807 (Bom). 
13 [1928] AIR 893 (Cal) 
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altogether immaterial whether what said was true or false, but highly material that it was said. 

c) Bibi Khaver v. Bibi Rukha14 

The court held that “in order that a collateral fact may be admissible as relevant under this 

section, the requirements of the law are that: 

1. The collateral fact must itself be established by normally conclusive evidence; and 

2. It must, when established, afford a reasonable presumption or inference as to the matter 

in dispute.” 

An important discussion on the concept of collateral facts is noted. 

d) R. v. Prabhudas15 

In this case it was held that “the court must use exercise a sound discretion and see that the 

connection between the fact to be proved and the fact sought to be given under S.11 to prove 

it, must be so immediate as to render the co-existence of the two highly probable. The section 

makes admissible only those facts which are of great weight in bringing the court to a 

conclusion one way or the other as regards the existence or the non-existence of the fact in 

question. The admissibility under this section must, in each case, depend on how near is the 

connection of the facts sought to be proved with facts in issue and to what degree do they render 

facts in issue probable or improbable when taken with the other facts in case. There must 

always be room for the exercise of discretion when the relevancy of the testimony rests upon 

its effect towards making the affirmative or negative of a proposition ‘highly probable’, and, 

with any reasonable use of the directions, the court ought not to interfere.” 

e) Bela Rani v. Mahabir16 

In this case a principle of limitation is noteworthy with reference to certain sections of the 

evidence act that “s.11 is also controlled by ss.17 to 39. And as to the admissibility of 

depositions made by a person since deceased, it has been held that unless they are admissible 

under ss.32 and 33, s.11 will not avail to make them evidence.” 

Note:17 

From the cases discussed, the following features can be observed: 

 
14 [1904] 6 AIR 983 (BLR) 
15 [1874] 11 AIR 90 (BHCR) 
16 [1912] 34 AIR 341 (SC) 

17 Prakhar Maheshwari, Distinction between relevancy and admissibility, Lawctopus, 16 January, 2015, 

https://www.lawctopus.com/academike/distinction-between-relevancy-and-admissibility/, last seen on 

03/10/2020 
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1. Pertinence 

2. Connection 

3. Materiality 

4. Relation to the matter at hand 

5. Determination of probative value of facts 

IV. LOGIC AND LAW- THE CONNECTION WITHIN AND BEYOND 
As observed in the course of the preceding chapters, it is essential to mark a distinction of logic 

and law as also collaborate the two in the light of an integrative approach. While connecting 

logic with law, two principal nomenclatures as affiliated under the Indian Evidence Act, 1872 

are Relevancy and Admissibility. 

1. The first and foremost distinction between the two is that admissibility of the evidence 

is strictly based on the strict questions of law whereas the relevancy is not a question 

of law rather it is based on the probability and the logic. 

2. The next fundamental difference between the two is the basic feature of the two. That 

is admissibility decides whether relevant evidence has to be admitted or not whereas 

the relevancy declares whether the evidence is logically relevant to the facts of the given 

case. 

Section 136 of the Indian Evidence Act,1872 explains which all evidence are Admissible 

(Mcdonald)18 

“When either party proposes to give evidence of any fact, the Judge may ask the party 

proposing to give the evidence in what manner the alleged fact, if proved, would be relevant; 

and the Judge shall admit the evidence if he thinks that the fact, if proved, would be relevant, 

and not otherwise. If the fact, which is proposed to be proved is among one of which evidence 

is admissible only upon further proof of some other fact, such last- mentioned fact must be 

proved before evidence is given of the fact first- mentioned, unless the party undertakes to give 

proof of such fact, and the Court is satisfied with such undertaking. When the relevancy of an 

alleged fact entirely depends upon another alleged fact being proved first, the Judge may, in 

his discretion, either permit evidence of the first fact to be given before the second fact is 

proved, or require evidence to be given of the second fact before evidence is given of the first 

fact. 

 
18 Principles of Evidence in Criminal Cases – Thomson Reuters New, (May 10, 2021) 

https://www.thomsonreuters.co.nz/landingpages/pdfs/Chapter-Extracts-Reviews/Extract-Principles- 
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From the above section it is clear how much effect does the discretion of a judge have on 

deciding the admissibility or legal relevance of the facts and so as to say the merits of the case. 

Technically the question of relevance precedes the question of admissibility. The judge in 

deciding the same needs to be guided so that there is no arbitrary use of power. As held by the 

supreme court, the probative value of the evidence is the weight to be given to it which has to 

be judged having regards to the fact and circumstances of each case.” 

All facts that are considered to be evidence may not be evidence in the eyes of law. The burden 

of proof is on the opposition to disprove the evidence provided by the other party as 

inadmissible. However, the burden of proof may be reversed for some reasons (Kaplow).19 The 

discretion is solely in the hands of the judge to decide whether an evidence is admissible or 

not. Improper admission of evidence is not a ground for retrial and also a decision cannot 

merely be reversed on the grounds of improper evidence. The power vested on a judge by 

section 136 is vast and It must be handled properly. Thus, it is important that certain guidelines 

are given for a presiding officer to decide whether an evidence is admissible or not. 20 

As it is observed, that the enormity of the power of discretion of the judge is too subjective to 

be accurate, any discrepancy has a direct effect on the judgement and hence the justice in any 

said case. A judge like any human being is fallible and elevating him to the stature of perfection 

of a judicial mind will only be elusive. Rather, considering his chances of making errors, it is 

better that a uniform system governs his discretion. Just like the law, the Judge and his 

parameters of Justice should be stated in its substance but varying in application. The decision 

of admissibility and hence the rule of legal relevance is a connection within the facts but 

extending beyond it by way of this same discretionary power which is vested in the Judge. 

Inadmissible evidences are often a cause for wrongful acquittals; thus, it is often suggested and 

is also evident that a new mechanism should be developed in this particular area. 

Some propositions have been summarized which give us an insight into the intricacies of the 

subject matter.21 

Proposition 1 (The Tacit Access Thesis) The ordinarily competent human reasoner possesses 

an implicit, common-sense knowledge of how to apply concepts such as proof, probability, 

inference and relevance. 

 
19 (2011, November 4). Burden of Proof by Louis Kaplow :: SSRN. Retrieved May 31, 2018, from 

https://www.yalelawjournal.org/article/burden-of-proof 
20 (n.d.). "One Hundred Years of Evidence Law Reform: Thayer's Triumph" by .... Retrieved May 31, 2018, from 

https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=1481&context=californialawreview / 
21 John Woods, Relevance in the Law: A logical Perspective, January, 2008,   
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Proposition 2 (The admissibility of irrelevancy) Judges should admit evidence unless its logical 

irrelevance is simply not open to reasonable doubt. Given this standard, finders of fact may be 

permitted to hear evidence which some reasonable persons would think irrelevant. 

Proposition 3 (Non-dialectical logic) Even apart from its contributions to pure mathematics, 

there is a good deal about logic that has a non-dialectical character. 

Proposition 4 (Legal relevance as non-dialectical) As it operates in actual cases at common law 

the concept of relevance is not essentially dialectical. 

Proposition 5 (Non-dialectical logic) There are logical issues that cannot be satisfactorily 

analysed in a theory of argument, and logical problems that cannot be solved dialectically. 

Proposition 6 (Relevance as non-dialectical) A satisfactory logical analysis of relevance in the 

law is virtually untouched by dialectical considerations. 

Proposition 9 (The non-aleatory character of probabilistic relevance) There is reason to doubt 

that legal probability is aleatory. If this is right, then the law’s notion of probabilistic relevance 

is also non-aleatory. 

The above propositions give some thought-provoking insights- 

1. Law creates a distinction between relevance and materiality. While relevance is 

reserved for evidence from which facts are found and inferences drawn regarding some 

material fact, in case of logic the tendency is to associate material facts with topical 

relevance. Logician’s concept of topical relevance is broader than legal materiality: the 

burden of proof is material in a case. 

2. In the matter of logical relevance, the principal targets are- probability, materiality and 

probity. On the other hand, legal relevance is more preoccupied with the sprawling 

notion of rendition of proof. 

3. It has always been supposed that since antiquity, that logic as simply arguing with 

oneself is inherently dialectical, but such a view has changed. The essentiality of 

dialectical relevance also affects legal theory. 

4. One fact (conveniently called an evidentiary fact) is relevant to another when it renders 

the existence of the other fact probable or improbable. Relevancy therefore is a matter 

of common sense and experience rather than law. This is logical relevance which is also 

a matter of probability or dialectics. 

5. It is a requirement of law to estimate a probability and allowing a calculated application 

of plausibility. 
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V. CONCLUSION 

The admissibility of facts is the most important factor in the course of any case. A question left 

open to the judge is one that is founded upon law and not logic. Facts having no logical 

relevancy can also become legally admissible in courts. The principal pursuit of any trial lies 

in finding the absolute truth. The grey ambit of the needle of justice swinging between right 

and wrong has to be situated firmly in equity. Considering any proposition in the court of law 

requires not just a definition but a definitive proposition, such that it gets emulated significantly 

assimilating its ratio into the common law jurisprudence. The relevance as discussed 

throughout the paper has not only shown two aspects, logical and legal relevance, but at the 

same time has proved the chosen hypothesis. It is indeed proved that logical and legal relevance 

have a connection. 

***** 

https://www.ijlmh.com/
https://www.ijlmh.com/

