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  ABSTRACT 
Trust, mutual respect and legitimate expectations are the basis of a spousal relationship. 

Sex outside the marriage is the breach of that trust. It is a matrimonial offence. Although 

every religion condemns adultery, yet marital infidelity has become a common occurrence 

in modern society. In some countries, it is a criminal offence too. The offence of adultery is 

generally committed along with some other criminal acts. This paper studies how the 

offence of adultery as a cause is linked with various other crimes transpiring in society. 

Further, an attempt is also made to suggest certain corrective measures to control adultery 

and the related offences. 

Keywords: Marriage, adultery, crimes. 

 

I. INTRODUCTION 

Along with the great opportunities and improvements, modernization and urbanization have 

also brought the new challenges in the society. The current generation is more prone to overlook 

the familial and the moral values. Due to which the incidences of family disintegration, broken 

marriages, sexual indiscipline and immorality in the form of unmarried motherhood, abortion, 

rape, adultery, indecent assault etc. have become too common. In the few recent years, a 

tremendous increase in the number of divorce cases in our country has also been observed. 

Adultery is no longer a criminal offence in India.3 However, it is the main cause of the 

dissolution of marriages today. Adultery means voluntary sexual intercourse with any person 

other than his or her spouse.4 The institution of marriage considered as sacred and the real 

foundation of a society, is considerably losing its real essence.  

It is quite disturbing that marital infidelity is becoming a norm in the contemporary world. It is 

even more threatening when it induces the criminal behaviour in an individual and conducts 

him or her to perpetrate a criminal activity. Extramarital affairs are responsible for different 

types of crimes in the society. The discovery of a spouse’s involvement in an adulterous act is 

 
1 Author is a Research Scholar at Chaudhary Devi Lal University, Sirsa, India. 
2 Author is a Professor at Chaudhary Devi Lal University, Sirsa, India. 
3 Joseph Shine v Union of India, Writ Petition (Criminal) No. 194 of 2017, Criminal Original Jurisdiction, In the 

Supreme Court of India, on 27 Sept. 2018. 
4 J.E. Penner ed., Mozley and Whiteley’s Law Dictionary 11 (Oxford University Press, 12th ed., 2008).  
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sufficient to provoke any person for the commission of other criminal offence or offences such 

as murder, culpable homicide, violence, honour killing, etc.  Some crimes like criminal trespass, 

child abuse, elopement, sexual assault, blackmailing, acid attack, etc. are also committed for 

having illicit sexual intercourse. Thus, this paper studies the relation between extramarital affair 

and other perilous crimes. Few real instances are illustrated in the support of the proposition.                                          

II. MURDER 

Adultery is the prime cause of spouse related murder. It provides a sudden strong impulse to the 

perpetrator which is required to commit this crime of passion. In August 1994, a case was 

reported in Nagpur province,5 where a tribal woman was murdered along with her paramour for 

her illicit sexual connections outside the wedlock, though her husband used to live with a 

concubine. In 2018, a thirty year old woman Rajni and her lover Aniruddh were arrested for 

chopping off her husband’s head. During Police interrogation, Rajni told police that she was in 

love with Anirudh, so she eloped with him leaving her husband and one year old boy behind, 

and lived together for three months. After three months, Bhoop found her and brought her back 

home. But she was unhappy and so she plotted the murder of her own husband with help of 

lover.6 

In the case of re Mathappa Goundan,7 the accused has been found guilty of an offence under  

302 of the Indian Penal Code, 1860, for having caused the death of his wife by cutting her throat 

several times. 

The fact of the case was that accused suspected that his wife was in criminal intimacy with the 

neighbour Naga Naicken. On the day of incidence the accused was cutting cumbu stalks with 

an aruval when he saw his wife heading towards the Naga Naicken’s shed. He asked her to stop 

there. Despite that, she proceeded in that direction which flew him into rage. The accused caught 

her by the tuft of her hair, dragged her into the cumbu field and brutally cut her throat with an 

aruval resulting to her death. Trial Court found accused guilty and in appeal, High Court held 

that in the circumstances the provocation was not sufficiently grave and sudden so as to bring 

the case within exception 1 to 300 and, therefore the offence was one of the murder and not 

culpable homicide not amounting to murder.  

K.M. Nanavati v. State of Maharashtra8 is one of the famous cases of murder due to adultery. 

In this case Supreme Court has extensively discussed the law relating to provocation in India. 

 
5 P. Rathnaswamy, Marriage, Divorce and Morality 118 (Deep and Deep Publications, New Delhi, 1995). 
6 The Times of India, New Delhi/ Noida, Dec. 13, 2018 at 2. 
7 In re Mathappa Goundan 1954 Cri. L.J. 733 S.C. (India). 
8 K.M. Nanavati v State of Maharashtra, A.I.R. 1962 S.C. 605 (India). 
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The facts of the case that the accused, a young naval officer, was charged with the murder of 

Prem Ahuja, a businessman of Bombay, for having illicit intimacy with his wife, Sylvia. On 

coming to know from his wife about the illicit relationship with the deceased the officer shot 

him dead. 

The court held that the time lapse between his leaving the house and the time when the murder 

took place was three hours; which was sufficient enough to cool down the passion and regain 

one’s self-control. No doubt, accused momentarily lost self-control when his wife confessed to 

him her illicit intimacy with the deceased, his subsequent conduct clearly indicated that he had 

not only regained his self-control, but was capable of actually planning future action. He drove 

his wife, two of his children and a neighbour’s child to a cinema, left them there and promised 

to pick them up after the show. Then he went to his ship, took a revolver and six cartridges on 

a false pretext, loaded the same, did some official work, went to the office of the deceased and 

not finding him there, went to his home and shot him dead in his bedroom. So, the accused was 

held guilty of murder and the case was not covered by grave and sudden provocation. 

In 2020, analysis of NCRB data reveals that extramarital relationships account for more than 

six percent of all murders in our country.9 Extreme outrage, jealousy, the fear of losing one’s 

love and the intention to continue the illicit sexual relation are the most common reasons of 

murders.   

Honor killing are also connected to the offence of adultery. In Bhagwan Dass v. State (NCT) of 

Delhi,10 the deceased daughter was living in adultery with her uncle, Sriniwas. This enraged the 

accused father as he felt that this behaviour of his daughter Seema, had dishonoured his family, 

and to avenge the family honour, he strangulated her with an electric wire and tried to cremate 

the body when police swooped on him. His motive was to avenge family honour. The Trial 

Court convicted the accused and High Court also upheld the decision of the Trial Court. In 

appeal, the Supreme Court held that the accused guilty of murder and said that honor killing 

comes within the category of rarest of rare cases and a person committing such crimes deserves 

death sentence.  

As stated by Amnesty International, “The regime of honour is unforgiving; women on whom 

suspicion has fallen are not given an opportunity to defend themselves, and family members 

have no socially acceptable alternative but to remove the stain on their honour by attacking the 

 
9 National Crime Records Bureau, Crime in India 2020 (Ministry of Home Affairs, 2020). 
10 Bhagwan Dass v State of Delhi, 2011 Cri. L.J. 2903 .S.C. (India). 
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woman.”11  

The United Nation Population Fund estimates that five thousand honor killings occur each year, 

but other estimates vary widely.12 However, such killings can be triggered by many forms of 

dishonor, but research suggests that suspicion of adultery is the most common cause.13 

Honor killings continue to be practiced in some parts of the world, particularly in parts of South 

Asia and the Middle East. Until 2009, in Syria, it was legal for a husband to kill his wife or his 

female relative caught in flagrante delicto committing adultery or other illegitimate sexual 

acts.14 The suspicion does not need to be confirmed to be fatal; just the slightest perception of 

adultery, without knowing its factual corner, is enough to initiate action against the woman.15 

Such killings are also supported in many countries. Some countries such as Tunisia, Egypt, 

Kuwait, Libya, Lebanon, Jordan and Syria had reduced the punishment for such killings that 

were motivated by adultery.16 

III. ABETMENT OF SUICIDE 

Adultery of the spouse has also been linked to the abetment of suicide in number of cases. In 

Dammu Sreenu v. State of Andhra Pradesh,17 the appellant, who had illicit relationship with the 

wife of the deceased Bitra Nagarjuna Rao, was allegedly responsible for abetting suicide of the 

deceased. The appellant had taken away the deceased’s wife at her instance from the house in 

presence of close relatives of the deceased. There was proximity and close nexus between the 

conduct and behaviour of the appellant and the deceased’s wife with that of suicide of the 

deceased. It was on account of humiliation and insult due to the said conduct that the deceased 

committed suicide. The Trial Court convicted the accused and sentenced him to rigorous 

imprisonment for a period of five years with fine. In revision, High Court also maintained the 

order of conviction. In appeal, the Supreme Court held the conviction of the accused under 306 

is proper.  

According to NCRB report in 2018, 630 women killing themselves in India for the reason of 

 
11 Broken Bodies, Shattered Minds: Torture and Ill-treatment of Women, Amnesty International (Mar. 6, 2001), 

http://www.amnesty.org/en/documents/ACT40/001/2001/en.  
12 John Alan Cohan, Honor Killings and the cultural Defense, 40 California Western International Law Journal 

177-192 (2010). 
13 Ahmed Ali Brohi, A Sociological Analysis of Honor Killing in Pakistan: A Case of Sindh Province, 4 New 

Horizons 13 (2010). 
14 Jane Rapps, Testing a theoretical model of critical thinking and cognitive development (1998). 
15 Supra note 12. 
16 Lama Abu Odeh, Honor Killings and the Construction of Gender in Arab Societies, 58 The American Journal 

of Comparative Law 911-915 (2010). 
17 Dammu Sreenu v State of Andhra Pradesh, 2009 Cri. L.J. 3728 (India). 
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extra-marital affair.18  

IV. GRIEVOUS HURT AND CRUELTY 

Illegitimate sexual relations can also be the cause of cruelty, acid attack, hurt and grievous hurt. 

In Formina Sebastio Azardeo v. State,19 a lady and her nephew developed illicit relationship. 

The deceased was making publicity about the alleged love affair between the lady and her 

nephew. On account of this a lady and her nephew, allegedly along with the husband of the 

lady, tied the victim to an electric pole and beat him as result of which the victim lost his life. 

It was held by the court that in absence of proper evidence against the husband, he could not be 

held guilty of any offence but the lady and the nephew were liable for causing grievous hurt. 

Where the husband had illicit relationship with another woman and used to beat his wife, it was 

held that this amounted to persistent cruelty within the meaning of 498-A. The husband was 

held to be guilty and convicted under 306 and Section 498-A.20 In another case of 

Nakkeeran@Jeroan Pandy v. State,21 the Madras High Court held that if a husband’s infidelity 

causes “grave mental trauma and affected the mental health of wife”, then he can be convicted 

for mental cruelty to his wife under Section 498-A of the Indian Penal Code and can be 

sentenced to imprisonment.  

As per the report of Justice J.S. Verma committee, alleged adultery is one of the reasons of 

throwing of acid on women.22                                                       

V. CULPABLE HOMICIDE 

Culpable homicide not amounting to murder can also be the result of the adultery. In Budhi Lal 

v. State of Uttarakhand,23 the accused, suspecting the fidelity of his wife, sat on her chest and 

assaulted her with hands resulting in her death. The Supreme Court applied Section 299 (3) and 

held him guilty under Section 304 Part II of the Indian Penal Code. 

In another case, the wife of the accused and her paramour had gone into the room in the night 

leaving the accused alone in the corridor. The accused husband, a woodcutter, wept outside for 

a long time till he fell asleep. This was a remarkable restraint on his part. He woke up from his 

slumber at around 2 in the night when he received a fresh provocation when he saw that his 

wife was lying almost naked with her paramour whose arm was softly lying upon her arm. He 

 
18 National Crime Records Bureau, Crime in India 2018 (Ministry of Home Affairs, 2018). 
19 Formina Sebastio Azardeo v State, A.I.R 1992 S.C. 133 (India).  
20 Anoop Kumar v State, 1999 Cri. L.J. 2938 M.P (India). 
21 Crl. R.C. no. 333 of 2014, Madras High Court, judgement dated 7 Dec. 2021. 
22 Report of the Committee on Amendments to Criminal law, Jan. 23, 2013 at 146.  
23 Budhi Lal v State of Uttarakhand, 2009 Cri. L.J. 360 S.C. (India). 
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killed both by the axe lying nearby. The court held him guilty under Section 304 Part I.24 Where 

the accused husband saw his wife in sexual position with his younger brother who immediately 

ran away and the accused ran behind him for about forty five yards and killed him, it was held 

that it was a fit case of grave and sudden provocation as a running a distance of forty five yards 

would take a few seconds only within which duration a reasonable man could not cool his 

emotion down.25    

In Boya Munigadu v. Queen,26 the accused saw his wife cohabitating with his enemy; that night 

he had no meals; next morning he went to the landlord to get his wages, and at that time he 

again saw his wife eating food along with her lover; he killed the lover with a bill-hook. The 

Madras High Court upheld the plea of grave and sudden provocation under these circumstances 

and reduced the offence from murder to culpable homicide not amounting to murder. 

The Allahabad High Court in Balku v. Emperor,27 invoked the exception 1 to 300 in a case 

wherein the accused and the deceased, who was his wife’s sister’s husband, were sleeping on 

the same cot in the same verandah, and in the night the accused saw the deceased Budhu got up 

from the cot and went to another room to have sexual intercourse with his wife, and the accused 

allowed the deceased Budhu to return to the cot, but after the Budhu fell asleep, he stabbed him 

to death. It was held by the court that under these circumstances we think that the provocation 

would be both grave and sudden. 

VI. CONCLUSION AND SUGGESTIONS 

The demonstration of the phenomenal increase in the number of offences due to extramarital 

relationships sufficiently provides justification for adultery being a potent cause of the criminal 

behaviour amongst the individuals. It induces sudden and grave provocation to commit offences 

like culpable homicide, honour killing, suicide etc. Though some of the criminal acts are well 

planned and calculated moves. It implies that increase in illicit sexual connections will also 

elevate the crime rate in society. In addition to the destruction of the lives of many people, it 

substantially threatens the institution of marriage.  

This catastrophic nature of spousal infidelity necessitates an immediate and effective resolution 

to the problem. It is plausible with the combined efforts of the spouses, families and authorities. 

Spouses play an important role in making their lives happy and comfortable with each other. 

They should maintain a healthy communication, spare considerable time to understand each 

 
24 In re Vedivel Padayachi, 1972 Cri. L.J. 1641 Mad (India). 
25 In re Govindam, 1975 Cri. L.J. 114 Mad (India). 
26 Boya Munigadu v Queen, I.L.R. 1881 (3) Mad 323. 
27 Balku v Emperor, A.I.R. 1938 All 532 (India). 
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other and create a good environment at home for the children. A successful marriage requires 

constant efforts throughout the life. Families should also be encouraging and intervene less into 

the private domain of their lives. Elders should teach them the values of cooperation, 

commitment, honesty and mutual respect needed to overcome the inevitable ups and downs of 

a relationship. This will help to prevent the individuals from indulging into an extramarital affair 

and rebuild their faith in the institution of marriage. Authorities should constitute family 

counselling centre in every district to give counselling to the spouses. Lawmakers are 

recommended to review and intensify the civil laws related to adultery. Central and the state 

government should also constitute an expert committee consisting of psychiatrists, 

psychologists, social activists, experienced judges etc. to study and analyze the reasons for the 

high incidence of adultery and provide solutions to regulate it and prohibit the connected 

offences in the interest of the families and society.  

***** 
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