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Media Activism and Its Effects on 

Individuals’ Right to Privacy – An Analysis    
 

ADITYA DURGVANSHI
1 

    

ABSTRACT 

The introduction of the internet came as a boon for the public at large. However, there 

have been enough changes in the usage of the internet since its inception. Now with the 

help of the same, people have access to everything from anywhere around the world in a 

jiffy. With the evolution of the internet, the concept of media changed as well. Media has 

emerged as a tool that is indeed very helpful for all, it has entered almost every sphere of 

our lives and connects us both to the local and the global government. The internet plays 

a major role in the same and assists media to reach out to a larger audience.  

The most common method for sharing information these days is through the means of social 

media. It is indeed a fast and most preferred source for gathering information on the 

glaring social issues around the world in no time. However, the impact of these mediums 

is an important topic of discussion. As they have become a vital source of information, 

therefore, it is essential to look upon the effects they have on the young minds and other 

fraction of the society as well.  

Media and the internet are all over the world now. Every piece of information in the form 

of data is circling the world, be it the private information of a particular individual or the 

public information for the welfare of others. Now and then, people hear about the breach 

in data from various platforms and become afraid of losing their personal data. This 

becomes an area where the concept of the Right to Privacy creeps in.  

In India, the Right to Privacy is a fundamental right enshrined upon every citizen and 

derives its power from Article 21 of the Indian Constitution. The article explicitly deals 

with the concept of the Right to Life and Liberty, but with time the same has been 

interpreted in many different ways and includes the right to privacy as well.  

The issue at hand is that of competing claims between staunch advocates of social media 

platforms and people claiming breach of their right to privacy, at the behest of social media 

platforms, eulogized as the right to freedom of speech and expression. Media using the tool 

of freedom of speech and expression has in many instances gone beyond the limitations of 

it. The same has been looked upon in the paper explicitly. The power vested in the hands 

of the media does know some boundaries as it is not any arbitrary body that can establish 

 
1 Author is a student at Alliance University, India. 
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a rule on its own. The importance of privacy, in many instances, has been looked against 

by media which has resulted in backlashes and a fight for privacy. 

Keywords: Media, Social Media, Internet, Right to Privacy, Fundamental Right. 

 

I. INTRODUCTION 

The ideal state under the Rule of Law calls for a well-informed citizen and most importantly 

plurality of opinion that shape the viewpoints.2 The media acts as a catalyst of democracy and 

development and plays a vital role in protecting the interest of the public and creating public 

awareness by disseminating information. Freedom of Press lay at the foundation of all 

democratic organization as it facilitates free political discussion, which is important for the 

proper functioning of the popular government.3 However, in the recent past the media has 

become extremely pro-active and it is reaching rather intruding into every aspect of human life. 

This is also coupled with the kind of support they enjoy from the corporate houses and backing 

by the political parties. Sometimes, the hyper activism of media can be seen in the light of 

corporatization of media and TRP driven syndrome. 

Media in general and journalists in particular can sometimes undermine rather compromise the 

existing regulations and the basic legal standards which are provided under the Indian 

Constitution, 1950 and various other legal mechanisms available in the country. In particular, 

the process of sting operations by the media houses encroaches upon the Right to Privacy of 

an individual, which is implicit under Article 21 of the Indian Constitution. 

(A) Research Problem 

The backbone of a democratic country is the presence of an independent, impartial, 

professional and responsible media. However, when the large corporations and political parties 

have a significant control over the media, it poses a great threat to its credibility and 

independence. The first and foremost problem is how to safeguard media from the control of 

such corporations and political parties. 

Furthermore, the hyperactive role of media supported by these large corporations and backed 

by those in power is invading the privacy of an individual. The process of sting operations can 

lead to intrusion and harassment of an individual right. The privacy of an individual is 

overlooked for satisfying the inquisitiveness. 

 
2 Alfred Sehutz, ‘The well-informed citizen: An essay on social distribution of knowledge’ (1946) 13 Social 

Research 463 
3 Romesh Thapar v State of Madras 1950 AIR 124 
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In the age of corporatization, an appropriate implementation mechanism in the present legal 

regulation is imperative. Therefore, the need of the hour is to regulate the media and strike a 

balance between the Freedom of Press and Right to Privacy of an Individual. 

(B) Existing Legal Situation 

The core emphasis to facilitate Freedom of Press and the Right to Privacy is envisaged both in 

domestic as well as global laws. 

In India, the media draws its freedom from Article 19(1)(a) of the Constitution of India, 1950. 

Dr. B.R. Ambedkar made it clear in the Constituent Assembly Debates that the press and a 

citizen stand on the same footing as far as their right of expression is concerned and there is no 

need of special mention of the Freedom of Press. However, as no right is absolute, Article 19(2) 

of the Constitution of India further qualifies the Right to Freedom of Speech and Expression, 

which imposes some reasonable restrictions on the said right. 

On the other hand, the Right to Privacy is implicit in the Right to Life and Personal Liberty 

under Article 21 of the Constitution of India. The landmark judgement of the Supreme Court 

in K.S. Puttaswamy (Retd) v. Union of India4 clearly states that the Privacy safeguards 

individual autonomy and recognizes the ability of the individual to control vital aspects of his 

or her life. 

Furthermore, the Press Council Act, 1978 was enacted by the Parliament to constitute a Press 

Council as a watchdog of the Press. The main objective behind the constitution of Press Council 

was to preserve the Freedom of Press by maintaining and improving the standards of 

newspapers and news agencies in India. The Press Council formulated certain norms of 

journalistic conduct to ensure that the high professional standards are met by newspapers, news 

agencies and journalists. These norms contain principles, ethics and guidelines on specific 

issues to be followed by the press including sting operations and the Right to Privacy. 

The Cable Television Network (Regulation) Act, 1994 and the Cable Television Network Rules 

clearly stipulates that no program, which contains anything obscene, defamatory, deliberate, 

false and suggestive innuendos and half-truths should be transmitted on any cable service.  

Lastly, the News Broadcasters Association set-up the News Broadcasting Standard Authority 

(NBSA), an independent body in 2008 with an object to lay-down and foster high standards, 

ethics and practices in news broadcasting. The code of ethics as drafted by the NBSA also lays 

down the guiding principles relating to sting operations and Privacy that the news agencies 

 
4 K.S. Puttaswamy (Retd) v Union of India (2014) 6 SCC 433 
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should follow. The news agencies and the journalists shall not intrude into the private lives of 

individuals unless there is a clearly established larger and identifiable public interest for such 

a broadcast.  

The Freedom of Speech is granted explicit protection in international law by Article 19 of the 

International Covenant on Civil and Political Rights (ICCPR), 1966 to which India is also a 

signatory. The exercise of such right is also subjected to certain restrictions in order to respect 

the rights or reputation of others and for the protection of national security, public order or of 

public health or morals. Moreover, the United Nations Universal Declaration of Human Rights 

(UDHR), adopted in 1948 provides, in Article 19, that “Everyone has the right to give opinions 

without any interference and to seek, receive and impart information and ideas through any 

media and regardless of frontiers.” 

(C) Literature Review 

Robert W. McChesney, ‘Rich Media and Poor Democracy: Communication Politics in 

Dubious Times’ (1999) The New York Press 

This book addresses the corporate control of media houses and the consequence of the same in 

public life. Furthering the argument, the book also talks about corporatization being 

catastrophic for participatory democracy. Harvard Zinn, has rightly reviewed this book, that it 

evokes an important discussion of the correlation between the control of information and our 

desire for a truthful democracy. 

Prerana Agarwal, ‘Cross-Media Ownership - A hazard to the efficient functioning of 

Media, Communication, Media, Entertainment and Technology’ (2015) 2 CMET Journal 

29 

The paper highlights the occurrences of cross-media ownership and the issues of ownership 

and control by the political parties, dominance by the government and vertical integration of 

the media. It throws light on the issue of invasion of personal right to privacy to the reporting 

of the media. The author has tried to explain the change in course of media from a non-profit 

sector to a commercialized venture.  

Joshu L. Shapiro, ‘Corporate Media Power, Corruption, and the Media Exemption’ 

(2006) 55 Emory Law Journal  

The author in this article discusses about the Bipartisan Campaign Reform Act (BCRA), 2002 

that was enacted to regulate the financing of political campaigns but the media and press was 

exempted from campaign finance regulation of corporate expenditures. The National Rifle 

https://www.ijlmh.com/
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Association, a corporate entity created a radio program by the name NRANews thereby 

venturing into media sector. The creation of NRANews gives the association a platform to 

avoid the provisions of BCRA that otherwise oversee its activities. The author has dealt with 

the constitutionality of exempting the media from the BCRA as media has the greatest control 

over the minds of people during the elections. The scope of media exemption should be 

narrowed down as such a freedom is exploited in situations like NRANews. Under the veil of 

media enterprise, they can exploit the provisions of BCRA and can have a negative effect on 

the election process. Therefore, the corporate control over media or concentration of ownership 

of media in the hands of few large corporate entities negates the concept of media pluralism. 

Abhinav Chandrachud, ‘The Substantive Right to privacy: Tracing the Doctrinal 

Shadows of the Indian Constitution’ (2006) 3 Supreme Court Cases Journal 31  

The author emphasizes on how ‘inviolate personality’ has become a post date concept. The 

paper seeks to establish that right to privacy extends beyond than enumerating it as a 

fundamental right. It also talks about how the notion of privacy has been wrongly construed by 

the media and the trespass made by media in the same.  

Helen Nissenbaum, ‘Privacy as Contextual Integrity’ (2004) Washington Law Review 101  

The article explores, the approach of privacy protection dominating public discussions, policy 

etc. The author expediently states three principles for this framework, like protecting privacy 

of the private persons against the intrusive agents of  the government, restricting access to 

intimate , sensitive or confidential information and finally, curtailing intrusions into places 

meant to be private or personal in nature. Thus, the paper tries to address the balance of power 

and the liberty of individuals.  

Thomas I. Emerson, ‘The Right of Privacy and the Freedom of Press’ (1979) Yale Law 

School Legal Scholarship Repository 2776 

In this paper, the author rightly strikes the balance between right to know and the right to 

information. It envisages the theoretical underpinning of privacy in the current scenario along 

with necessitating the pressing need for a right to privacy in system of individual rights. The 

author also elucidates the undertaking to reconcile right to privacy and the freedom of press is   

in no means, unconquerable. 

Nupur Sony, ‘Right to Privacy and its infringement by Media’ (2017) 5 International 

Journal of Scientific Research and Education 6757  

In the current paper, the author seeks to establish that, the emergence of media is costing the 
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privacy of individuals. The media intends to publish the news according to their whims and 

fancies, by not only sensationalizing it but also intruding into the privacy of the individuals. 

The paper also talks about the concept of ethical journalism and how the media tends to brutally 

crumble on the rights of the private persons.  

(D) Scope and Objective  

1. Scope 

The scope of this paper is to analyze the support which the media is enjoying from the corporate 

houses and the political parties and how such corporatization of media and the political backing 

leads to media activism. Further, it highlights the issue of hyper active role of media intruding 

into the personal lives of an individual thereby encroaching upon the Right to Privacy by citing 

various instances of sting operation, where the media has violated the said right. Thus, this 

paper will also focus on the violation of existing legal mechanisms by the media. At this stage, 

it becomes important to understand the contours of privacy and no longer leave it to the 

discretion of the fourth estate. The paper finally makes an attempt to strike a balance between 

the Freedom of Press and the Right to Privacy. 

2. Objectives 

The paper aims to fulfill the following objectives: 

1. To understand the survival of the Indian democracy depends to a large extend on an 

unbiased press, absolutely free from the corporate and political clutches.  

2. To strike a balance, between the Freedom of Press and the Right to Privacy of an 

individual.  

3. To analyze the existing legal norms that regulates media and suggesting a more 

comprehensive legal framework to tackle the problem. 

(E) Methodology and Chapterization 

The current paper follows doctrinal method of research. Doctrinal methodology is a way of 

conducting research which is usually thought of as ‘typical legal research’. This methodology 

focuses on statutes, cases and other legal sources which are available. It is different from other 

methods of research in a way that it looks at the law in itself. The doctrinal method of research 

does not make attempt on how the law is applied, but instead examines law as a written body 

of principles which can be discerned and analyzed using only legal sources. 

For the purpose of convenience, this paper is divided into 4 chapters.  

https://www.ijlmh.com/
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• First chapter would deal with the Introduction of the topic; the current paper will 

identify the research problem and the existing legal situation. 

• Second chapter would be descriptive which would discuss the influence of corporate 

entities and the political parties on media. 

• Third chapter would illustrate the contours of Privacy and various instances where 

media has intruded into the personal lives of an individual thereby violating their Right 

to Privacy. 

• The final chapter would identify the problems of implementation in the existing laws 

and suggest for a more comprehensive legal framework and implementation 

mechanism to strike a balance between Freedom of Press and the Right to Privacy. 

II. CORPORATE CONTROL 

The media have a confounding dominance in terms of access and influence. Media not only 

have vastly greater opportunity to perpetrate the evil of over-informing but they also have a 

vastly greater power to do so. This influence will only grow larger if there is a concentration 

of media ownership in the hands of few people owning large businesses and having political 

affiliations.5 

The large business houses such as Birla, Tata, Reliance and political parties or persons with 

political affiliations own a lot of media in India. One of the major setbacks to media pluralism 

in India was the acquisition of Network 18 by the Reliance Group which brought 13 news 

channels, 22 entertainment channels, 18 websites and 3 magazines in 11 languages under the 

control of Reliance Industries.6 In addition, Reliance Group also acquired 100 percent stakes 

in the regional ETV news channel. Moreover, Reliance Group also established its presence in 

Andhra Pradesh by acquiring the shares of Eenadu network through Network 18.7 Media 

pluralism also gets restricted when the media owners have cross media holdings. The media 

houses such as the Bennet Coleman & Co. Ltd. (BCCL) Group, India Today Group, Jagran 

Group, Network 18 and ETV Group, Zee Entertainment Enterprise Limited which is a 

subsidiary of the Essel Group, Hindustan Times which is a part of the K.K. Birla Group of 

companies also has a presence in different non-media sectors such as coal, mining, financial 

services, real estate, music and films, textiles, tea and coffee, cotton, dairy, agro chemicals, 

 
5 Joshua L. Shapiro, ‘Corporate Media Power, Corruption, and the Media Exemption’ (2006) 55 Emory Law 

Journal 161 
6 In the matter of Reliance and Netwrok 18, Combination Registration No. C-2012/03/47 

<https://www.cci.gov.in/sites/default/files/faq/C-2012-03-47.pdf> accessed 6 March 2021 
7 Anuradha Raman, ‘Big ED in the Chair’ (The Outlook, 14 July 2014) 

<https://www.outlookindia.com/magazine/story/big-ed-in-the-chair/291311> accessed 6 March 2021 
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etc.8  

There have been an unbelievable new convergence between media, corporate houses and 

political parties as large business houses have entered the media and politics in a big way and 

political families have entered the media and businesses. The owner of the News 24 and E24, 

Anuradha Prasad is married to the Indian National Congress leader and former IPL Chairman, 

Rajeev Shukla, India’s TV Rajat Sharma was the leader of the Akhil Bhartiya Vidhan Parishad 

(ABVP)- the Bhartiya Janta Party’s student wing and was also a member of the Rashtriya 

Swayamsewak Sangh (RSS), NDTV’s co-promoter Radhika Roy is the sister of Brinda Karat, 

a senior Communist Party of India (Marxist) leader and the Sun Network is directly linked with 

the Dravida Munnetra Kazhagam (DMK) in Tamil Nadu.9 

The main aim behind illustrating on these points is to highlight the concentration of ownership 

of media in the hands of few corporate entities and influence of the political parties which tends 

to increase misuse of the rights of media for interests that are not in the larger public good.10 

There is a complete disregard towards the public interest; instead, there is a premiere loyalty 

toward parent corporations and political parties.11 The media is not able to provide an arena for 

public debates on different issues of shared interest because the media owners themselves have 

a presence in various non-media sectors. If the business in any sector is getting affected due to 

a government policy, the media remains silent as media owners themselves have a vested 

interest in that sector.12 The consultation paper of Telecom Regulatory of India (TRAI) on the 

issues concerning to Media Ownership also states that the influence of corporate entities and 

political parties has increased in the media sector. The media houses which are under the 

control of such entities and political parties would definitely promote the agenda of their 

masters, sometimes, by disrespecting the image or harming the interests of their opponents or 

rivals. When corporate entities and political parties have a strong presence over the ownership, 

it gives rise to various manifestations such as the corporate or political lobbying, dissemination 

of biased analysis, paid news or immature reporting to create sensationalism. In doing so, the 

 
8 Anuradha Bhattacharjee and Anushi Agarwal, ‘Mapping the Power of Major Media Companies in India’ (21 

July 2018) 53 Economic and Political Weekly 
9 Krishn Kaushik, ‘The Big Five: The Media Companies that the modi government must scrutinize to fulfill its 

promise of ending Crony Capitalism’ (The Caravan, 19 Jan 2016) <https://caravanmagazine.in/vantage/the-big-

five-the-media-companies-that-the-modi-government-must-scrutinise-to-fulfill-its-promise-of-ending-crony-

capitalism> accessed 6 March 2021 
10 Shashank Singh and Aishwarya Gupta, ‘Rationalizing Architectural Censorship: Examining TRAI’s 

Recommendations of Cross Ownership of Media’ (2014) 7 NUJS Law Review 173 
11 Christa Corrine McLintock, ‘The Destruction of Media Diversity, or: How the FCC learned to stop regulating 

and love corporate dominated media’ (2004) 22 John Marshall Journal of Computer and Information Law 569 
12 Subir Ghosh and Paranjoy Guha Thakurta, Sue The Messenger (1st edn, Authors Upfront 2016) 
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media undermine the legal standards and it often results in hyper media activism.13 

Alexander Kerry, the Australian Sociologist and political scientist said that there are three 

developments of great political importance in the 20th century: 

a) the growth of democracy, 

b) the growth of corporate power, and 

c) the growth of corporate propaganda to stifle the growth of democracy. 

He continues to say that the success of business propaganda in persuading the citizens that they 

are free from any kind of propaganda is the most significant propaganda in the 20th century.14 

In the light of corporatization of ownership of media and backing by the political parties in 

India, these statements made by Kerry seem reasonable. 

III. FREEDOM OF PRESS AND RIGHT TO PRIVACY 

(A) Right to Privacy  

The Supreme Court has recognized, Right to Privacy is a fundamental right, implicit under 

Article 21 of Indian Constitution.15 The courts have not defined as to what amounts to an 

unwarranted violation of privacy. However, it has taken a positive viewpoint in what 

constitutes privacy in various situations. In the case of PUCL v. Union of India16, the court 

observed, that the Right to Privacy is also extracted from Article 19(1) (a) of the Indian 

Constitution. 

(B) Balancing Right to Privacy with Right to Information  

Article 19(1) (a) of Indian Constitution, assures Right to Information and the Right to 

communicate that information through the media. In State of Uttar Pradesh v. Raj Narain17, the 

Apex Court iterated that the aforementioned article of the Constitution along with guaranteeing 

freedom of speech and expression also assures the right to receive information on 

circumstances regarding the public interest.  

There is a never-ending conflict between the Right to Information and the Right to Privacy. In 

the recent past, there are apprehensions about striking a balance between the right to 

 
13 Telecom Regulatory Authority of India, Issues Relating to Media Ownership (Consultation Paper No. 01/2013) 

<https://main.trai.gov.in/sites/default/files/CP-Media_Ownership_final.pdf> accessed 8 March 2021 
14 Cherry Agarwal, ‘Journalism has been reduced largely to a revenue stream’ (News Laundry, June 2018) 

<https://www.newslaundry.com/2018/06/25/corporatisation-of-media-journalism-revenue-ownership-self-

censorship-sainath> accessed 6 March 2021 
15 K.S. Puttaswamy (Retd) v Union of India (2014) 6 SCC 433 
16 PUCL v Union of India AIR 1997 SC 568  
17  State of Uttar Pradesh v Raj Narain 1975 AIR 865 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1391 International Journal of Law Management & Humanities [Vol. 4 Iss 3; 1382] 

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

Information in the name of Informational Activism18 and the right to privacy, especially in 

instances like in the disclosure of Wikileaks and Radia Tapes19. Ratan Tata in the Apex Court, 

ascertaining that the unaccredited conversations with Nira Radia were published and the said 

publication violated his Right to Privacy, filed a writ petition. The writ didn’t challenge 

recording of the conversation but the publication of the same by the media. The question that 

arose was, whether the tapes were in public interest? What these exposés bring into the 

limelight is the need for a reform in media laws to protect the Right to Privacy in India. 

Consequently, the underlined principle lies in establishing a modus vivendi between two kinds 

of interests i.e. the public interest pertaining to information and private interest pertaining to 

privacy. It is imperative to know that, the Right to Information terminates the minute a person’s 

domain of privacy is breached.20 

(C) Sting Operations – Right to Privacy 

The concept of sting operation got legalized in India especially post the Tehelka Operation. In 

this instance, the sting operation was carried out to unveil the corruption happening in the 

government. Therefore the basic idea behind carrying out an undercover was to disclose the 

corruption; these were justified because it served the interest of the public. Following the 

Tehelka Operation, the sting operations were given the place of investigative journalism which 

became a public outrage as the ethics of the media were violated. The prime concern regarding 

these sting or undercover operations was that it would infringe the Right to Privacy of the 

individuals.21 

The fabricated and fallacious sting operation infringes a person’s Right to Privacy. Sting 

operations which reveal the facts are essential in public interest as an instrument of justice. 

However, a hidden camera should not be allowed because, it is an inducement deploring a 

person’s Right to Privacy. The role of media is criticized in generating instances of snare using 

the “inducement test” 22. Such inducement tests violate a person’s Right to Privacy.  

 
18 Thomas I. Emerson, ‘The Right to Privacy and the Freedom of the Press’ (1979) Yale Law School Scholarship 

Repository 2776 
19 The controversy regarding Radia Tapes relates to tape recording the discussions regarding the 2G scam between 

Nira Radia and the bureaucrats, the journalists, the industrialists and the politicians. The discussions were recorded 

by the department of Income Tax. The tapes pointed towards the role of media, especially, some known journalists 

in this scam. The newspapers and magazines have put questions concerning the ethics followed by the media. The 

publications of the tapes by a few media houses have also gained acute responses.  
20 Jorge Carpizo and Alonso Gomez, ‘International Treaties, The Right to Information and the Right to Privacy’ 

(2004) 2 Mexican Law Review 
21 Sonal Makhija, ‘Privacy and Media Law’ (The Centre for Internet and Society, 19 July 2017 <https://cis-

india.org/internet-governance/blog/privacy/privacy-media-law>accessed on 13 March 2021 
22 ibid 
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The Press Council of India guidelines make it mandatory, to get a certificate from the person 

involved in the sting that the reporting is authentic and also make a note as to various levels in 

this sting operation. It is the decision of the editor to assure him that, the operation is in the 

interest of the public. The self-regulatory body set up in the year 2008 namely, the News 

Broadcasting Standard Authority.23 The NBSA has drafted a code of ethics and this Code 

provides a common thread in relation to privacy and sting operations. The Code of Ethics in 

regard to privacy administers not to interfere in the privacy of individuals, unless and until 

“there is an apparent and perceivable interest of the public involved for such a broadcast”24 

thus stating, the interest of the public involved is the touchstone for the sting operation to be 

warranted. Also, the code lays down, to use sting operations as the means of last resort and to 

gather evidence and not to edit any sort of visuals and distort it.  

In the matter of M/s. Associated Broadcasting Company Pvt. Ltd., the News Broadcasting 

Standard Authority gave a suo motu notice to TV9 which was about to carry out a sting 

operation in Hyderabad, the contention of the NBSA is that the sting operation is a clear 

violation of the privacy of the individuals. It also held that the Sting operation was being 

misused in the name of journalism. It was held in the judgment that the broadcaster had 

breached the provisions of privacy and sting operation of the code of ethics. Furthermore, the 

court observed that the broadcaster did not disclose any justifiable reason where the interest of 

public was involved.25 

It is imperative to have guidelines, which should be adhered while conducting a sting operation. 

One such guideline is that a committee should be set up by the Information and Broadcasting 

Ministry that would have the powers to allow telecasting of sting operation only with prior 

permission on satisfaction that such an operation is not negating the public interest. The 

guidelines should also ensure that it does not interfere with an individual’s Right to Privacy 

subject to the larger interest of the public. 

IV. LEGAL MECHANISM 

The Freedom of Press also includes that it should be free from any corporate or political control 

as it hinders the said freedom and reduces the plurality of media.26 Few countries like Brazil, 

USA, Germany, Australia, and South Africa have restrictive policy relating to ownership of 

 
23 The Private television and current affairs broadcasters have formed this community, namely NBA. As per 

records, it has 20 channels and broadcasters as its members. Code of Ethics is binding against the members. 
24 Sonal Makhija (n 20) 
25 In the matter of M/s. Associated Broadcasting Company Private Limited Complaint No. 5 of 2011 (SM) 
26 Ajay Dash, Freedom of Press (1st edn Discovery Publishing House, 2012) 
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media. The establishment of a new regulatory body is very important in India which should 

maintain a check on corporate and political ownership or control over media. The Bar Council 

of India is empowered to cancel the license of an advocate if there is professional misconduct 

on his or part. In the same way, a regulatory body can allow or disallow a media house from 

practicing journalism if there seems to be any malpractice due to the influence of large 

businesses or political parties. But, at the same time, they should not restrict the right of media 

organization’s to expand and grow. Further, in order to curb concentration of media ownership 

in the hands of few large businesses, the body can use the method of Herfindahl-Hirschman 

Index27 (HHI) which is calculated by squaring the market share of each media house and then 

adding the resulting numbers. Suppose, if there is only one media house, it would have 100 

percent market share, and, therefore, the HHI would be 10,000 indicating a monopolistic 

market. On the contrary, if there are several players in the media sector, each of them would 

have nearly 0-1 percent market share, and the HHI would be close to zero, indicating a near 

zero concentration of ownership of the media houses.28 

The press is going beyond its scope in every aspect intruding the periphery of decency and 

decorum.29 With the hyper activism of media it’s time to re-examine and a reconsider the Press 

Council Act, 1978 as it has certain loopholes regarding its enforceability mechanisms. While 

doing the same the current socio-economic and political framework of the nation has to be 

taken into consideration. For the proper functioning of media, it has to be free from external 

and internal influence. Any regulatory framework that controls the media has to be independent 

to assure its freedom so that it would not diverge from its prime role that is being the watchdog 

of the country by scrutinizing the norms and moral codes in journalism. 

The effective regulation of media does not suggest making it a penal body, because if that 

happens it would amount to abuse and exploitation of the vested power. Steps should be taken 

to check that there is no intentional or repeated violation of journalistic standards by the media. 

Nevertheless, if there is an intentional violation then the same should be reprimanded and 

penalized. 

There are certain countries that have specific legislations which safeguard the violation of 

privacy by the media. The same should be adopted by India, which are consistent with its 

domestic laws, for shielding the freedom of press as well as protecting the right to privacy of 

 
27 John E. Kwoka, ‘The Herfindahl Index in Theory and Practice’ (1985) 30 Antitrust Bulletin 915 
28 Shashank Singh and Aishwarya Gupta, ‘Rationalizing Architectural Censorship: Examining TRAI’s 

Recommendations of Cross Ownership of Media’ (2014) 7 NUJS Law Review 173 
29 Marc A Franklin, ‘A Constitutional Problem in Privacy Protection: Legal Inhibitions on Reporting of Fact’ 

(1963) 16 Stanford Law Review 107 
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an individual. Sweden was the first country where the concept of Media or Press Council 

emerged in the year 1916. Apart from the Media Council and the provisions of the Constitution 

of Sweden, the office of Press Ombudsman was also constituted, with an object to deal with 

matters pertaining to the violation of norms of journalistic conduct.  The board is empowered 

to take suo moto complains as well as any person whose interest is affected can file a complaint 

with the ombudsman. In the recent past, nearly 400 cases have been filed on annual basis, 

mostly matters pertaining to the infringement of privacy.30 Japan on the other hand enacted the 

Personal Information Protection Act, 2003, which safeguards all the personal information 

gathered by the private and the public sector and has to be handled with utmost caution. The 

act lays down certain requirements namely, the reason for collecting personal information, the 

need has to be mentioned, the said data has to be obtained by means of fairness and should in 

no way furnished without prior approval of individual to the third party.31 

Lastly, The Right to Privacy Bill, which is pending before, the houses have to be implement as 

soon as possible. A distinct statute exclusively with privacy matters have to be legislated which 

would provide guidelines for press to reveal the personal data. The prime focus should be on 

the manipulated sting operations, chiefly which are directed towards marginalized segments of 

the society. The definition of “identifiable larger public” should be broadened to incorporate 

privacy norms in its ambit. 32 

(A) Epilogue 

The democratic society should uphold the principles of Rule of Law as propounded by A.V. 

Dicey. And the role of the Fourth Estate is vital in justifying the same, as utmost care has to be 

taken by it to safeguard the rule of law. But there are certain impediments like corporatization 

and hyper activism of media, which blurs the line between right to information and freedom of 

press.  Though there are legislations, which are formulated for protecting the domains of press 

and also the individuals simultaneously, yet there is massive amount of deficiency in the 

implementation channel. Consequently, the same has to be eliminated by bringing reforms in 

the current legal mechanism, by taking into consideration the contemporary situations existing 

in the society. 

***** 

 
30 Daphne C. Koene, ‘Press Councils in Western Europe’ (Press Coucil Foundation, Netherlands, 2009) 11 

<https://www.rvdj.nl/uploads/fckconnector/5e5f0690-3d71-4993-8229-0481e128394e> accessed 6 March 2021 
31 Burcak Unsal, ‘Protection of Personal Data in Turkey and Japan’ (2016) 2 The Turkish Commercial Law 

Review 188 
32 Law Commission, National Consultation on Media Laws (2014) <http://lawcommissionofindia.nic.in/3.pdf> 
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