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Pendency of Uniform Civil Code 
 

DHAVAL SATISH VYAS
1 

       

  ABSTRACT 
What are Civil laws? It is nothing but an extension of the statutory, local, domestic, mu-

nicipal laws in a civil society. This idea of civics, though is fairly new in the evolutionary 

history of any law. I would say it is, the modern fabric of society, as defined within the 

confines of a civilized society in a nation-state.Therefore it is an extension of a state by 

creating such rules in a codified manner to allow the continued existence of a society. The 

most basic laws are fundamental rights that emanate from the existence of a human-being, 

which is far superior to the national laws of a state of the domestic, civil laws within a 

state, such as statutory laws.  

However, if we make a distinction between public and private laws, we still find that civil 

laws can be a part of both because it revolves around the welfare of the same individual. 

The best example would be contract laws, property laws, and so on. There must be a dis-

tinction between public and private laws. The public is a fictional concept created by the 

act of contractual agreement between the believers of an idea of a nation-state by way of 

agreeing amongst themselves to adopt and enact the constitution which shall drive all the 

other laws in the event of a dispute and judicial interpretation and ultimate arbitration by 

the courts of the land. In such a contextual reference whether the private laws(civil laws 

affecting personal rights of individuals) must be amended which is most akin to human 

rights irrespective of the national boundary, one is born into is the major question? 

Whether the precedential laws of the statutes or the customs overpower these inherent 

rights one is born with, I can say it can never. The civil laws though private are evolution-

ary refinery and yet not fully public as to apply to everyone, uniformly to the last details. It 

is this distinction that can be maintained even when private civil rights are brought un-der 

the ambit of the broader public laws made into domestic state laws and its evolved personal 

laws are applied. In the event, if the private civil rights and the statutory pubic rights are 

against the very fundamental rights the public laws can be invoked simply by the rights  of 

accession given by an individual when they have adopted unto themselves by way of implied 

contract, the constitution of India in the great nation-state called India the Bharat. Having 

created this background, we can further look into the application of a uniform civ-il code 

and why is it pending in India? 

 

 
1 The author is a registered member and licensed advocate with the Bar Council of Maharashtra and Goa and 

successfully passed the All India Bar Exam from the Bar Council of India. 
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I. INTRODUCTION  
What are Civil laws? It is nothing but an extension of the statutory, local, domestic, municipal 

laws in a civil society. This idea of civics, though is  fairly new in the evolutionary history of 

any law. I would say it is, the modern fabric of society, as defined within the confines of a 

civilized society in a nation-state. Therefore it is an extension of a state by creating such rules 

in a codified manner to allow the continued existence of a society. The most basic laws are 

fundamental rights that emanate from the existence of a human-being, which is far superior to 

the national laws of a state of the domestic, civil laws within a state, such as statutory laws. 

However, if we make a distinction between public and private laws, we still find that civil laws 

can be a part of both because it revolves around the welfare of the same individual. The best 

example would be contract laws, property laws, and so on. There must be a distinction between 

public and private laws. The public is a fictional concept created by the act of contractual 

agreement between the believers of an idea of a nation-state by way of agreeing amongst 

themselves to adopt and enact the constitution which shall drive all the other laws in the event 

of a dispute and judicial interpretation and ultimate arbitration by the courts of the land. In such 

a contextual reference whether the private laws(civil laws affecting personal rights of 

individuals) must be amended which is most akin to human rights irrespective of the national 

boundary, one is born into is the major question? 

Whether the precedential laws of the statutes or the customs overpower these inherent rights 

one is born with, I can say it can never. The civil laws though private are evolutionary refinery 

and yet not fully public as to apply to everyone, uniformly to the last details. It is this distinction 

that can be maintained even when private civil rights are brought under the ambit of the broader 

public laws made into domestic state laws and its evolved personal laws are applied. In the 

event, if the private civil rights and the statutory pubic rights are against the very fundamental 

rights the public laws can be invoked simply by the rights of accession given by an individual 

when they have adopted unto themselves by way of implied contract, the constitution of India 

in the great nation-state called India the Bharat. 

Having created this background, we can further look into the application of a uniform civil 

code. 
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II. BODY 
(A) Definition 

[1] CIVIL - According to the Black Laws dictionary, the word CIVIL is defined as Originally, 

pertaining or appropriate to a member of a civitas or free political community; natural or proper 

to a citizen. Also, relating to the community, or the policy and government of the citizens and 

subjects of a state. 

The word is derived from the Latin civilis, a citizen. Byers v. Sun Savings Bank, 41 Okl. 728, 

139 P. 948, 949, 52 L.R.A.,N.S., 320, Ann.Cas.1916D, 222.  

[2] CIVIL LAW - According to Black Laws dictionary, the word CIVIL LAW is defined as 

That rule of action which every particular nation, commonwealth, or city has established 

peculiarly for itself; more properly called "municipal" law, to distinguish it from the "law of 

nature," and from international law. That division of municipal law is occupied with the 

exposition and enforcement of civil rights as distinguished from criminal law. 

"Civil Law," "Roman Law" and "Roman Civil Law" are convertible phrases, meaning the same 

system of jurisprudence.  

See -Bowyer, Mod. Civil Law, 19; Sevier v. Riley, 189. Cal. 170, 244 P. 323, 325. 

(B) Civil Laws types 

As civil laws as we know by now deal with the private laws of individuals, all those rights 

which affect them will be a part of civil law. Broadly they can be classified into 1) Contract 

Law 2) Property Law 3) Family Law and 4) Tort Law. 

1) Contract Law deals with disputes between two individuals including artificial individuals 

such as company/ association/institutions created by legal fiction having properties of an 

individual to sue and be sued but can have extra qualities as given by law such as perpetual 

succession and so on. 

Examples:- Sale, Purchase, Employment, Fraud, Defamation, etc. 

2) Property Law is the law that deals with disputes between the above individuals and their 

possessions which can be personal, real, moveable, immovable, tangible, intangible.  

Examples:- Disputes regarding house, land, vehicle, intellectual property, goodwill, patents, 

copyrights, and so on. 

https://www.ijlmh.com/
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Family Law when real natural persons enter into a transaction at a personal level such as 

marriage, divorce, annulment, maintenance, birth, child custody, adoption, child support, 

guardianship, death, succession, wills, trusts, and so on.  

Tort Law deals with personal injuries against private individuals. A tort can be against either 

a private individual or a property. The property can be movable or immovable. The injured 

party receives monetary compensation. There can be either a case of intentional, unintentional 

tort, or no-fault liability.  

The two essentials of torts are: 

1- The existence of a legal right; 

2- It is a violation to which damages are awarded. 

Apart from this other branches of civil laws have evolved with the evolution of the civil society 

and the interaction of its members along with the environment in which they prosper.  

Thus, Administrative Law; Environment law, Business Law, Media Law, Sports Law, Tax 

Law. Consumer laws are all extensions of civil law however these extensions are not different 

for people belonging to various faiths, beliefs, and customs to a very large extent. Therefore 

when we think of uniform codification we think mainly from the perspective of Family and 

Property laws perspective and therefore highlight those further in the discussion. One can also 

refer to the [3] civil law manual. 

(C) Laws Domestic  

Civil laws domestically are nothing but the local laws of the land when its inhabitant in a civil 

environment interact with each other. Each such individuals have certain rights and when these 

rights are violated there arises disputes which need to be resolved. The most common recourse 

is to find someone to arbitrate.  

These arbitrators can be given authority by-laws made by the same civility or they can be private 

individuals. Initially, some private individuals were resorted to, even now when the issue is 

domestic one would try to include a head of the family or  

some in reverence. In olden times recourse was made to the village head, elders, king, religious 

heads, and so on. The laws evolved around these individuals such as local customs, religious 

laws, and so on.  

When such laws were formalized and formal institutions such as courts were appointed the 

judges became the chief arbitrators. Around this judicial infrastructure the precedential or the 

judge made laws evolved based on local customs and tradition. Thus as we could see above in 

https://www.ijlmh.com/
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the civil law types laws of contract, family, torts, property arose. The disputes were resolved 

by these laws. In India, the domestic laws are [4] The Indian Contract Act 1872, Civil Procedure 

Code 1908, Tort Law, List of Family Laws for various religions such as Hindu Marriage Act 

1955, The Parsi Marriage and Divorce Act 1936, Muslim Personal Law (Shariat) Application 

Act, 1937, The Christian Marriage Act, 1872, The Special Marriage Act,1872, The Hindu 

Succession Act, 1956, The Indian Succession Act, 1925(The IS Act, 1925, applies to all Indians 

other than Muslims. However certain provisions of the Indian Succession Act do not apply to 

Hindus and apply only to non-Hindus such as Christians, Parsis, and Jews.) and so on. 

(D) Laws International 

There are no specific International civil laws as these laws are bound by civility or an area 

bound by the institute of sate. So unless there are such organizations and institutions and they 

codify their laws, such laws can be considered civil. By that standard the [5]International 

Human Rights include agreements on civil and political rights of the international person bound 

or not bound by the nationality of state, merely by being a free individual born on earth. Though 

the sovereignty of the nation-state or their domestic laws may and will in most cases override 

if recourse is taken to such domestic courts. The[6] law of Arbitration especially in an 

international context is also civil and will include disputes between individuals where one party 

may be outside of the domestic territory. In such cases, it may consider an International civil 

law, like mercantile law, or sea laws which may be considered International as it has a mix of 

both territories under consideration and disputes arising out of such context. 

(E) Laws Constitutional  

[7]Although UCC (Uniform Civil Code) is not applied in India yet the makers of the 

Constitution document had this vision and through its articles 44 and 37 had set guidelines for 

the country to adopt a uniform civil code when the time is right and also at the time of 

formulating acts such that its objectives are achieved. 

According to the Constitution of India the Directive Principles of State Policy, [8] Article 

44 says: “The State shall endeavor to secure for the citizens a Uniform Civil Code throughout 

the territory of India.” 

Also, the Directive Principles, [9]Article 37 makes it clear that they are not enforceable by any 

court but lays down that while making decisions of governance and while making laws it must 

be taken as a guiding principle to ensure the objectives of the Constitution are achieved. 

https://www.ijlmh.com/
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III. HISTORICAL CONTEXT OF U.C.C (UNIFORM CIVIL CODE) 
(A) Focus on India 

Uniform civil code U.C.C. and its demand is not new but has been attempted from the pre-

independence period and even an attempt to codify civil laws were made with rulers across 

Europe after their conquests to bring all the local laws into one ambit to ensure that the 

administration is formalized and similar disputes are resolved amicably and in a balanced 

manner. In the context of India,  

The origin of the UCC dates back to colonial India when the British government submitted the 

2nd law commission report of 1835 to codify Indian laws relating to crimes, evidence, and 

contracts. After the 1857 revolt in India, in [10]1858, Queen Victoria in her 

proclamation promised the people of India for absolute non-interference in religious matters. 

specifically recommending that personal laws of Hindus and Muslims be kept outside such 

codification. It reads as follows, "We do strictly charge and enjoin all those who may be in 

authority under Us, that they abstain from all interference with the Religious Belief or Worship 

of any of Our subjects, on pain of Our highest Displeasure." 

Similarly, due to an increase in litigation,[11] the Hindu laws were codified after examining the 

question of the necessity of common Hindu laws, in accordance with scriptures, the 1937 Act 

was reviewed, and the B.N.Rau committee recommended a civil code of marriage and 

succession for Hindus in 1941 and thus paved the way for The Hindu Marriage Act 1955 and 

the Hindu Succession Act of 1956 post-independence. This brought multifarious laws among 

the Hindu religion and its various castes,sub-castes, SC & ST people, tribes even though has 

special characters & diversions, sects, and religions closer to the Hindu way of life such as 

Buddhism, Sikhism, Jainism within the same broad legal system of the Hindu Marriage Act and 

Succession Act. 

(B) Focus on World [12] 

The Uniform Civil Code although has been a focal point in India, but we also need to know 

what is the situation across the world on similar legislation so that we can derive better 

conclusions. 

1. U.C.C in the USA 

Although the United States of America is a common law country like India, the UK, Canada, 

Australia, and several other countries and has a federal form of dual government where each 

state has its constitution and Supreme Court it has some basic civil laws which apply to all 

https://www.ijlmh.com/
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citizens alike irrespective of their faith and religion and this makes it a good case to study the 

application of UCC in our country.[13] 

2. U.C.C in the UK 

The UK or the United Kingdom is a combination of England, Scotland, Ireland, and all together 

constitutes Great Britain or the United Kingdom. It has to balance the laws of the individual 

nation-state of England, Scotland, and Ireland, on top of some laws which are common to all. 

Even in this peculiar system, it has United Kingdom Law in areas of Constitutional laws, 

Taxation and in a Supremacy of Supreme Court which is the final court of the resort to all the 

civil cases in the various states within the UK. 

3. U.C.C in France 

Has The Napoleonic Code which is officially the Civil Code of the French established under 

the French Consulate on 21 March 1804 and still in force, although frequently amended. [14] 

The Code, with its stress on clearly written and accessible law, was a major step in replacing 

the previous patchwork of feudal laws. Historian Robert Holtman regards it as one of the few 

documents that have influenced the whole world.[15] 

It was, however, the first modern legal code to be adopted with a pan-European scope, and it 

strongly influenced the laws of many of the countries formed during and after the Napoleonic 

wars. such as Latin America and the Middle Eastern countries attempting to modernize and 

defeudalize their countries through legal reforms. [16] 

 

4. U.C.C.In Germany 

Burgerliches Gesetzbuch is the civil law and became effective in January 1900. 

5. U.C.C in the People’s Republic of China 

The General Principles of Civil Law came into force in January 1987. 

6. U.C.C in Russia 

Although Russia is a socialist state which means that property is a state subject and owned by 

the state, there are other facets of civil laws which are uniformly applied through its Civil Code 

with was passed in 1923 [17] 

7. U.C.C in Islamic Countries 

Although most Muslim countries follow the sharia laws, strictly such as Saudi Arabia, there 

have been progressive Islamic nations who have been influenced by the Napoleonic civil code 

https://www.ijlmh.com/
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of France and adopted many progressive civil laws which are in harmony with their basic sharia 

laws such as European Islamic states, some middle eastern states like UAE, Pakistan, Egypt, 

Malaysia, Nigeria, etc. Islam is one of the fastest-growing religions in the world and also have 

been progressive and making fast changes, although its difficult to balance human rights in 

some states as they are still in a nascent monarchy and democratic concepts of governance have 

not been assimilated yet, like in some European nations which has monarch's head and still 

have a fully functional democratic state.[18] 

IV. VIEWS 
(A) Political view 

As we by now understand that demand for U.C.C. has been not a new concept, neither in India 

nor the rest of the world. In India too the first need for U.C.C was made during the formation 

of our constitution and a provision was kept so that our parliament and judiciary will strive to 

achieve the goals when the time is right. Post-independence the political view can be bifurcated 

in three phases 1952-55, 1985-86, and the current phase from 2015-2017. During 1952-55 the 

Hindu Majority passed the Hindu Marriage Act 1956,  

The Hindu Succession Act, 1956, The Hindu Minority and Guardianship Act,1956, and The 

Hindu Adoption and Maintenance Act, 1956. This reformation within the Hindu religion and 

codification paved way for other communities. As Hindus were in Majority the idea was that 

change from within will ensure others followed after a period of seeing the effects of it.[19]G.R. 

Rajagopal, a member of a "small committee" set up by Ambedkar "to-examine" the Hindu Code 

Bill when it was pending in the Constituent Assembly in 1948, had a similar view. 

Thus Hindu personal laws were codified to a large extent. 

Later during 1985-86, stage as the Muslim personal law was yet un-codified and the experiment 

on Hindu personal law was successful seeing it's after effects, the time was ripe, when the 

famous Shah Bano case in 1985 occurred, who was 73-year-old when her husband Mr. 

Muhammad Ahmad Khan divorced her after 40 years of marriage by triple talaq and denied 

maintenance. The SC ruled in favor of Shah Bano stating that not only sec 125 CrPC would 

allow her maintenance but recommended that a uniform civil code must be set up. This created 

a furor amongst the extremist Muslims who with the then support of political leaders rejected 

to implement the Supreme Court order of maintenance under CrPC and instead made a new act 

called the Muslim Divorce Act, which restricted maintenance to Muslim Women to the first 

iddat period. Thus one can say the Muslim law was codified as per their religious laws but in a 

manner that the Muslim conservatives did not feel threatened as to their identity. 

https://www.ijlmh.com/
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I want to add here, when the Hindu personal law was codified in 1952-56 it was not a smooth 

sail as well and many intellectuals and Hindu conservatives opposed it, including many popular 

leaders of those times. Therefore, change was adopted only such that the identities don't go 

away and religious rituals and beliefs are included or balanced in the codification. 

The last stage is the current period was 2005-2017. During this period BJP, the majority Hindu 

party in India in the Shayara Bano case took over the helm to modernize the Muslim personal 

law by yet another modification by making triple talaq illegal and a punishable offense. 

Politically there have been in recent times attempt to persuade fresh rounds of debate by several 

petitions filed by the majority Hindu ruling party leader advocate Ashwini Upadhyay in the 

supreme court and referred to the law commission to examine all matters relating to the 

implementation of the U.C.C. A PIL by advocate Upadhyay demanded uniform grounds of 

adoption and guardianship for all citizens as the current practice is discriminatory to Hindus 

who have a codified law of adoption while Muslims, Christians, and Parsis have uncodified 

personal laws on adoption and guardianship. 

Reference was also made to Goa as a good example where uniform civil code is already 

implemented successfully. Marriage laws and property laws are the same for everyone in Goa 

irrespective of their religion. However, Ramakant D. Khalap, who was the Chairman of the Goa 

Law Commission (April 2009-March 2012), raised some fundamental questions: 

The first is whether the family laws in Goa are truly "uniform"? 

Second "Should Goa or for that matter, India have a Civil Code of its own? [20 this reference 

link is not working so please check its veracity from independent sources, however, the points 

raised are still relevant and therefore included below 

The Goan personal law, often touted as a model that could be followed by the minority 

community, has its fault lines 

"That the Family Laws of Goa are uniform in all respects is a misconception which we have 

tried to expose through our Report No.21 aptly titled as the "Protection of Institution of 

Marriage Bill 2012". This Bill and the accompanying Report and Statement of Objects and 

Reasons highlight how the "Concordat" i.e. the Treaty signed between the King of Portugal and 

the Holy See (The Pope) in 1940 permits the Catholics to get married in Church but 

simultaneously takes away the Jurisdiction of the Civil Courts in matters of separation of 

spouses, annulment of Marriage and Divorce and further proceeds to make our constitutionally 

created High Court of Judicature a mere post office performing the onerous task of conveying 

the decrees of the Canonical Courts to the Civil Registrars for recording the dissolution of 

https://www.ijlmh.com/
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marriage the marriage Register maintained by the Civil Registrar. The law vests no power in 

the High Court to examine the Decrees of Canonical Courts on the touchstone of Constitutional 

validity or Public Policy. The very fact that such an anachronism on the legal system of the 

Country could continue for well over 50 Years after liberation emphasizes the ["raison d'etre"] 

of a validly constituted Law Reforms Commission." 

Refer [12] as the source for in-text citation by Ramakant D. Khalap, who was the Chairman of 

the Goa Law Commission 2009-2012 

(B) Socio-Cultural View 

U.C.C. is a social-cultural issue and not a legal issue. With so many identities through its 

multifarious ideologies, languages, religions, castes, sects, communities, faith, beliefs, states 

plurality is the fact of not only India or the world but the fact of life. Any attempt to wipe away 

this identification is denying the maker of this universe’s grand creation. The day the world will 

start respecting the variety in life issues will resolve on their own. 

The Goa Family Law, originating from the Portuguese Civil Code, is a wonderful piece of 

legislation that not only amended itself from time to time and made uniform civil laws related 

to marriage, divorce, property law, succession laws, children protection and defined the rights 

and duties of individuals in clear terms. 

It even tried to include by way of the legislation of Article 9, and through a separate decree of 

16 December 1880, safeguarded the gentile Hindus of Goa’s, customs and rituals without 

discrimination and codified it by way of the decree. 

There is no fault in an attempt to rationalize, civil laws into one unified codified system such 

that it becomes convenient to follow and execute in case of a dispute or even in everyday life 

and yet maintain its uniqueness. 

(C) Economic View 

The code will simplify the complex laws around marriage ceremonies, inheritance, succession, 

adoptions and economize/rationalize them one for all. The same civil law will then apply to all 

citizens irrespective of their differences. 

(D) High Courts View 

Courts at various levels have been trying to implement the directive principles of state policy 

art 44 by rationalizing faults from within the system thereby paving the way to better justice 

and equality of system. 

https://www.ijlmh.com/
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[21]The HC while hearing a petition on the applicability of the Hindu Marriage Act 1956 to a 

couple belonging to a notified Scheduled Tribe in Rajasthan ruled that the act would apply to 

them even when Section 2(2) of the 1955 Act says that this law would not apply to members of 

any Scheduled Tribe, as the couple had married according to Hindu rights, ceremonies, and 

customs. 

The courts in case of conflicts in personal laws refer to the supreme court precedents and also 

to the directive principle as enshrined by Article 44 of the Constitution of India. 

U.C.C change happens and starts from within the majority Hindu religion. 

(E) Supreme Courts View 

The Supreme Court of India has been very vocal right from the start in its endeavor to 

implement article 44 of the constitution of India and thereby for Uniform Civil Code. It has 

passed several observations and judgments from time to time. 

Starting with its judgment in Shah Bano Case in 1985, the top court had lamented “It is a matter 

of regret that Article 44 has remained a dead letter... and in many cases, the court favored a 

common law for all citizens  

Again, in the Sarla Mudgal Case (1995), which dealt with the issue of bigamy and conflict 

between the personal laws the court highlighted the need for a UCC yet again. 

In Ahmedabad Women Action Group case (1997) and Lily Thomas case (2000) clarified that 

no direction was issued to the government for enactment of UCC in the Sarla Mudgal case. But 

in John Vallamattom Case (2003), the court said that a common civil code will “help the cause 

of national integration by removing all contradictions based on ideologies”. 

But 2015 the supreme court revived the debate over UCC and wanted to know the government's 

will to implement the same by way of legislation. In the same year in another case, the Supreme 

Court refrained from issuing a mandamus to the government against a PIL for a U.C.C,  

In 2019, the supreme court showed its disappointment for the executive’s inability to create a 

consensus and enact the U.C.C. 

Thus the top courts in India have been proactive in their observations over the implementation 

of the universal civil code. 
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V. MY VIEWS 
The issue is more of an administrative hassle to handle so many different laws catering to so 

many different faiths in India. All have certain common minimum categories of life events that 

are similar at least in the genus if not in the species.  

We can at least start to compile this multi-variety of laws spread over into one book titled UCC, 

but have all the different sub-headings kept intact one below the other such that one can cross-

verify and differentiate. Let me give an example. Let's take Hindu, Muslims, Christians, Parsis, 

Jews as the main faiths whereas book religions are Muslims, Jews, &Christians.  

The broad uncodified laws are Hindu Religion. Hindu Religions and civil laws applicable to 

Buddhists, Jains, Sikhs are similar. So the laws of these religions can be kept in the UCC book 

together. Now every religion named above have laws relating to human right from the time they 

are born till death at various life events. 

In the same order, we must codify laws. 1) Laws at birth, adoption,2)Initiation into faith, 3)Laws 

at Marriage, 4)Laws relating to Marriage, 5) Laws of Divorce, maintenance 6) Laws Related to 

Property, inheritance-affecting Man, Woman, Children7)Laws at the time of Death8)Laws after 

Death. These life events are similar in all faiths. So we can club all similar laws under 

appropriate sub-heads and give their laws one below the other so that at one look we can 

compare. This will help the implementation and reference to just one book heading UCC but 

enable faith and social or cultural differences incorporated under various sub-headings thereby 

creating a win-win situation and allowing the inclusion of all under one roof. The preamble and 

title clause must clearly indicate the intent, the legal draft must be thoroughly debated and 

shown to all. Everyone's ideas and objections must be heard and included as far as objective 

and possible.  

The most important point in the passion to make civil laws uniform individual identity must not 

be destroyed. One can keep identities and still have uniformity and the above idea can help 

bring all that fairly and uniformly. The people must even after passing the UCC have the option 

to refer their laws separately as that is their fundamental right to profess their laws so far it does 

not hurt the others criminally.  

The idea can be taken from the example of Goa, which has a common law called the Goa Civil 

Code. Religious methods of worship and rituals must be kept away from the laws affecting the 

civil rights which comes into the ambit of state, property. So far as the aspect of these civil laws 

made uniform that too first amending individual laws and then including them in the UCC 
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would go a long way to avoid conflict. Spiritual laws, methods, prayers, rituals can be kept 

different from laws affecting the state though they affect the same individual. 

VI. CONCLUSION 
The laws must slowly change from within the community starting with certain things such as 

marriageable age, laws affecting polygamy, marriage, divorce, maintenance, which must be 

similar or very similar, which will ensure similarity over time and also ensure it is not forced 

upon. Things that are very different have to be rationally, slowly tried to be made uniform so 

far it is good and does not wipe away differences and individuality of the faith, beliefs, customs 

and is not criminal and harm someone. 

UCC must not change the democratic makeup of the country into a fascist, communal atheist, 

or monotheist state.UCC must only be promoted so far as the administration convenience of 

such laws under one roof such that judicial interpretation and cross-referencing becomes easier 

whenever a dispute arises.  

Any further attempt to subvert the individual identities will create conflict. 

***** 

  

https://www.ijlmh.com/
https://www.ijlmh.com/


 
418 International Journal of Law Management & Humanities [Vol. 4 Iss 6; 405] 
  

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

VII. REFERENCE 
[1] BLACK, H;1968; CIVIL; West Publishing Co; st. Paul, Minn.; revised Fourth Edition By 

The Publisher's Editorial Staff; page 311; online access date:[31st Oct 202]1; accessed at:-

https://www.latestlaws.com/wp-content/uploads/2015/04/Blacks-Law-Dictionery.pdf; 

[2] BLACK, H;1968; CIVIL LAW; West Publishing Co; st. Paul, Minn.; revised Fourth Edition 

By The Publisher's Editorial Staff; page 312; online [access date:31st Oct 2021]; accessed at:-

https://www.latestlaws.com/wp-content/uploads/2015/04/Blacks-Law-Dictionery.pdf; 

[3] Civil law manual,[Online]. India, Mumbai: court.mah.nic.in,[Accessed 31st Oct 2021]. 

Available from:https://court.mah.nic.in/courtweb/index_eng.php# 

[4] The Indian Contract Act 1872, Civil Procedure Code 1908, Tort Law, List of Family Laws 

for various religions such as Hindu Marriage Act 1955, The Parsi Marriage and Divorce Act 

1936, Muslim Personal Law (Shariat) Application Act, 1937, The Christian Marriage Act, 

1872, The Special Marriage Act,1872, The Hindu Succession Act, 1956, The Indian Succession 

Act, 1925(The IS Act, 1925). [Online]. India: Legislative Department, Ministry of Law and 

Justice, National Informatics Centre, Govt. of India [Accessed 31st Oct 2021]. Available 

from: https://www.indiacode.nic.in/ 

[5] UNIVERSAL DECLARATION OF HUMAN RIGHTS (art. 1)l,[Online]. Geneva,United 

Nations, Geneva,[Accessed 31st Oct 2021]. Available from: court.mah.nic.in,[Accessed 31st 

Oct 2021]. https://www.ohchr.org/Documents/Publications/FactSheet2Rev.1en.pdf 

[6] The Arbitration & Conciliation Act, 1996,[Online]. India: Legislative Department, Ministry 

of Law and Justice, National Informatics Centre, Govt. of India [Accessed 14 May 2018]. 

Available from: https://www.indiacode.nic.in/ 

[7] Hindustan Times(2021); Has the Supreme Court set the ball rolling for a Uniform Civil 

Code?; Mar 15, 2021; Available at:https://www.hindustantimes.com/india-news/has-the-

supreme-court-set-the-ball-rolling-for-a-uniform-civil-code-

101615802810671.html;(Accessed: 31st October 2021). 

[8] The Constitution Of India, 2020 (Art 44); [Online]. Gazette Of India: GOI press. India: 

Legislative Department, Ministry of Law and Justice, National Informatics Centre, Govt. of 

India [Accessed 31st Oct 2021]. https://www.indiacode.nic.in/bitstream/123456789/16124/1/th 

e_constitution_of_india.pdf 

[9] The Constitution Of India, 2020 (Art 37); [Online]. Gazette Of India: GOI press. India: 

Legislative Department, Ministry of Law and Justice, National Informatics Centre, Govt. of 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
419 International Journal of Law Management & Humanities [Vol. 4 Iss 6; 405] 
  

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

India [Accessed 31st Oct 2021]. Available from: https://www.indiacode.nic.in/bitstream/12345 

6789/16124/1/the_constitution_of_india.pdf  

[10] Wolff, J. 1997. Religion in Victorian Britain: Culture and Empire, Manchester University 

Press, pp. 123, The full text of the Proclamation by the Queen in Council to the Princes, Chiefs, 

and people of India (published by the Governor-General at Allahabad, November 1st, 1858). 

Available from: https://www.bl.uk/collection-items/proclamation-by-the-queen-in-council-to-

the-princes-chiefs-and-people-of-

india, https://commons.wikimedia.org/wiki/File:Image_victoria_proclamation1858c.JPG 

[11]Sharma.T., Penacclaims.com (2020), “Uniform Civil Code: A Detailed Analysis”, 

Available at: http://www.penacclaims.com/wp-content/uploads/2020/09/Tanya-Sharma.pdf; 

(Accessed: 31st Oct 2021).Volume 12,ISSN 2581-5504 

[12] Mathew. C.K. The Hindu Centre for Politics and Public Policy,(2019), “Uniform Civil 

Code: The Importance of an Inclusive and Voluntary Approach”, Available 

at:https://www.thehinducentre.com/publications/issue-brief/article29796731.ece (Accessed: 

30th & 31st Oct 2021) 

[13] Mangla.S.Uniform Civil Code Boon to Our Society: Merits Available at: 

https://www.legalserviceindia.com/legal/article-1720-uniform-civil-code-boon-to-our-society-

merits.html,(Accessed: 30th & 31st Oct 2021) 

[14]  Paris: L'Impremerie de la République. XII. 1804.;Available at:  Code civil des français: 

édition originale et seule officielle.Retrieved November 28, 2016 – via Gallica.,(Accessed: 30th 

& 31st Oct 2021) 

[15] Holtman,R.B” The Napoleonic Revolution” Baton Rouge;Available at:  Louisiana State 

University Press, 1981)(Accessed: 30th & 31st Oct 2021) 

[16] Mohamed A.M. Ismail (2016). Available at: Globalization and New International Public 

Works Agreements in Developing Countries: An Analytical Perspective. Routledge. p. 

19. ISBN 9781317127031 – via Google Books. All civil codes of Arab Middle Eastern,) 

(Accessed: 30th & 31st Oct 2021) 

[17] Kantarovich, J. 1923. The Civil Code of Russia. Yale Law Journal; June, Vol 32, No. 8, 

pp. 779-789. 

[18] Otto, J.M. 2009. Sharia Incorporated: A Comparative Overview of the legal systems of 

twelve Muslim countries in past and present, Leiden University Press. pp. 615–16 Available 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
420 International Journal of Law Management & Humanities [Vol. 4 Iss 6; 405] 
  

© 2021. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

at: https://scholarlypublications.universiteitleiden.nl/handle/1887/21170; (Accessed: 30th & 

31st Oct 2021) 

[19] Rajagopal, G.R. 1975.  The Story of the Hindu Code, Journal of the Indian Law 

Institute, Vol 17, No 4, October-December, pp. 537-558. 

[20] Law Commission, Goa. 2012. Reports of Law Commission, March 05. Available 

athttp://goalawcommission.gov.in/CHAIRMAN'S%20MONOLOGUE.pdf 

[21] Anand, U, (2021) Has the Supreme Court set the ball rolling for a Uniform Civil 

Code?, Hindustan Times, Mar 15, 2021, Available at: https://www.hindustantimes.com/india-

news/has-the-supreme-court-set-the-ball-rolling-for-a-uniform-civil-code-

101615802810671.html(Accessed: 30th & 31st Oct 2021). 

***** 

https://www.ijlmh.com/
https://www.ijlmh.com/

