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ABSTRACT 

Personal autonomy quite simply put is the ability to self-govern or self-determine being 

able to be autonomous in taking decisions, believing in certain values and living a certain 

way and the absence of external influence in undertaking these actions. But does it mean 

the same in Feminist legal thought?  

Contemporary discussions on personal autonomy started in the 1970’s when authors like 

Gerald Dworkin and Joel Feinberg provided insights into the realm of autonomy noting 

that our decisions were worth preserving only if they aligned in harmony with our core 

morals and values and not else ways. 

Another aspect of liberalism that feminists associate with autonomy is the concept of 

‘atomism’ connoting the presence of an atomistic man. 

Personal Autonomy has provided women with a voice to channel their opinions. It is also 

pertinent to note what autonomy means and the value it holds to women and people at 

large. 

 

I. INTRODUCTION 
Personal autonomy quite simply put is the ability to self-govern or self-determine:  being able 

to be autonomous in taking decisions, believing in certain values and living a certain way and 

the absence of external influence in undertaking these actions. But does it mean the same in 

Feminist legal thought? Yes, it most certainly means the same in feminist literature, the only 

addition being the inclusion of a gendered notion: the self-determination or self-governance 

of women with regard to personal autonomy. Our understanding of the society has long been 

shaped by the liberal notions of autonomy. Many liberal theorists like to distinguish 

autonomy into two categories: one that deals with independence in acts and agents and the 

other that deals with the cohesiveness of the acts and agents, something they believe is either 
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innate or absent in people2.  

Feminist literature does not question the fundamental norms of liberal theory but provides a 

perspective that focuses on the subjective experiences and position of women in the society 

and how it has evolved over time3. Additionally, since women have been confined to the 

sphere of privacy at homes and responsible for the upbringing of children historically, 

feminist thought has had a different approach to autonomy and has sought to be more 

essentialist since they are viewed as an being dependent or connected to others rather than 

have an identity of their own4. There has always been a debate as to the extent of autonomy a 

person could exercise. For instance, it was one of the main agendas of the US Patriot Act, 

2001 and Britain’s Anti-Terrorism Act, 2005 wherein human rights activists and defenders 

alike argued the detrition of personal autonomy, but the legislators across both countries 

reckoned it to be  an ineludible consequence to ensure public safety and national security5.  

II. BRIEF OVERVIEW 
In a sexist society (a society that is acquiescent to sexist attitudes), a society wherein laws are 

a reflection of the established norms imbibed in a society, it is not uncommon to notice a 

sexist attitude in its various laws and provisions6. It is pertinent to note that women have been 

provided with specific rights since only the early twentieth century when the women’s 

suffrage movement was at its apex and they acquired the right to vote. Until then, women’s 

rights were imbibed with that of their husband’s rights. Feminist theorists have therefore been 

critical of societal norms and customs, since their apparent gender-neutral nature was 

revealed to be leaning toward a more masculine character. 7 

Contemporary discussions on personal autonomy started in the 1970’s when authors like 

Gerald Dworkin and Joel Feinberg provided insights into the realm of autonomy noting that 

our decisions were worth preserving only if they aligned in harmony with our core morals 

and values and not else ways8. Although, social constructs play a role in an agent’s decision 

making, such factors cannot be a determining factor of what it actually means to be 

                                                      
2 Headley, Beth Ann, Feminist Theories of Autonomy and their Implications for Rape Law Reform, Graduate 

Student Theses, Dissertations, & Professional Papers 1, 1-2 (2007). 
3 Susan G. Kupfer, Autonomy and Community in Feminist Legal Thought, 22 Golden Gate U. L. Rev 583, 583-

584 (1992). 
4 Kupfer, supra note 2, at 584  
5 Philip Parvin, Personal Autonomy in Society, 6 Contemporary Political Theory , 492-496 (2007) 
6 Katharine T. Bartlett, Feminist Legal Methods, 103 Harvard Law Review , 829 (1990) 
7 ALISON M JAGGAR, FEMINIST POLITICS AND HUMAN NATURE 28-29 (Rowman & Littlefield) 

(1988) 
8 GERALD DWORKIN, THE THEORY AND PRACTICE OF AUTONOMY (Cambridge University Press) 

(2001) et al. 1 HARRY G FRANKFURT, THE IMPORTANCE OF WHAT WE CARE ABOUT (Cambridge 

University Press) (1988) 
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autonomous. Immanuel Kant on the other hand, a propagandist for moral autonomy maintains 

that any external influence such as social factors and emotional elements in taking an 

autonomous decision does not make it autonomous but leads to heteronomy9. Marina Oshana 

on the other hand, unlike Kant and Dworkin believes that autonomy is imbibed in the 

understanding that social relationships between people play an important role in making 

autonomous decisions. 10 

Feminist legal theorists who choose to reveal the non-neutral nature of practices believe it 

would not suffice if they just identify the mistake with respect to those practices but believe 

that legal reforms or remedies have to be provided alongside. At the outset, the notions about 

domestic violence, dowry harassment, molestation do not denote any gendered perspective 

with regard to women, but they have been effective in terms of making people associate these 

crimes almost exclusively to women today11. Oshana, a contemporary theorist believes that 

autonomy is not entirely a ‘state of mind’ but rather a societal and socially modeled capacity 

to accomplish a sense of ‘substantive independence’ from any external influences such as 

emotion, morals and so on which do not align with a person’s ability to be independent. 

12Personal autonomy of women has been endorsed by liberal feminists since the very 

beginning, whose basic premise is that both men and women are equal in that, both lives 

matter equally and are of equal value. Hence, denying women a right to be the ‘authors of 

their own lives’- be autonomous is wrong since this would be regarded as discrimination, and 

liberal feminists stand against this type of gender discrimination by questioning as to why 

women are denied certain rights and jobs.13Liberalists argue the core value of their 

propaganda rests in the concept of an individual being a rights bearer – someone who is 

entitled to freely express what they want to, freedom to exercise fundamental rights, right to 

property and so on believing the notion that the only legitimate device that demands value, is 

that of the lives of individuals. 14 

III. ATOMISM 
Another aspect of liberalism that feminists associate with autonomy is the concept of 

‘atomism’ connoting the presence of an atomistic man- someone who is antagonistic, self-

                                                      
9 IMMANUEL KANT & Mary J Gregor ed. & trans., PRACTICAL PHIOSOPHY 6-7(Cambridge University 

Press) (1996) 
10 MARINA OSHANA, PERSONAL AUTONOMY IN SOCIETY 157-160 (Routledge) (2006) 
11 NICOLA LACEY, UNSPEAKABLE SUBJECTS (Hart) (1998) et al. Ngaire Naffine, In Praise of Legal 

Feminism, 22 Legal Studies , 71-101 (2002) 
12 Oshana, see supra 9, at 157 
13 Mary J. Frug, A Postmodern Feminist Legal Manifesto (An Unfinished Draft), 105 Harvard Law Review , 

1045 (1992) 
14 CAROL GILLIGAN, IN A DIFFERENT VOICE 184 (Harvard University Press) (1983) 
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sufficient and acts only in his interest regardless of any external influences and aims to be 

independent while autonomy in itself denotes self-governance. 15This theory suggests an 

independent ability to take decisions disregarding any external constructs which is a 

consequence of the difference in interpretations by both feminist and liberals in defining the 

same model. The impact moral conscience and psychological development have had on 

feminist legal theory explains the nuanced distinction between atomism and autonomy. 

Although atomism as a component of autonomy is not central to the ideologies of liberalism, 

self-determination as an indefinite component of autonomy is crucial to both liberalism and 

feminism16.   

Carol Gillian in her critique of a moral psychological development notes that this pattern 

mirrors male development as opposed to female development stating that rather than take 

“steps toward autonomy and independence” wherein “separation itself becomes the model 

and the measure of growth,” “for women, identity has as much to do with intimacy as with 

separation”17. This connotes an inclination toward individualistic independence instead of 

trying to stabilize and secure the interest of the agent with respect to other people’s interest. 

This is also owing to the fact that an emphasis on autonomy set forth by the influence of a 

sexist society aims to induce young children with a perception as to the notion that 

dependency of the family or individuals rests on the father since independence and self-

sustainment is associated with the ability to be autonomous.  

IV. MORE FEMINIST ACCOUNTS  
The dexterity associated with autonomy is not to examine the way we make decisions but 

how and what we identify ourselves with. Autonomy has long been a cherished concept for 

feminist scholars who have aimed to prescribe it on their own terms since they associate the 

term personal autonomy emphatically to separation and independence. While there has been 

much legislation and emphasis laid on gender equality, Jessica Benjamin argues that “gender 

polarity underlies such familiar dualisms as autonomy and dependency” making one wonder 

if autonomy has done more damage than it ought to have fixed.18 Insofar as relational 

autonomy is concerned, it addresses the issue of harmonizing autonomous agents with social 

constructs while making decisions without prompting the inclusion of the atomistic 

                                                      
15 C.B MACPHERSON, Alkis Kontos ed., POWERS, POSSESSIONS AND FREEDOM: ESSAYS IN 

HONOUR OF C.B MACPHERSON 39-40 (University of Toronto Press) (1979) 
16 Linda McClain, Atomistic Man Revisited: Liberalism, Connection, and Feminist Jurisprudence, 65 S. Cal. L. 

Rev. 1171 (1992) 
17 Gilligan, see supra 13 
18 JESSICA BENJAMIN, THE BONDS OF LOVE 7 (Pantheon Books) (2006) 

https://www.ijlmh.com/
https://www.ijlmh.com/


147 International Journal of Law Management & Humanities [Vol. 3 Iss 6; 143] 
 

© 2020. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

individualism19. This is best explained by an example, a person autonomously choosing to 

become a Buddhist monk, despite belonging to a family of surgeons given that various 

external factors might have influenced him unwittingly.  

Relational autonomy prescribes that we respect our relational commitments and give 

cognition to social factors as well. Marina Oshana elucidates on this this concept and nobody 

explains it better: “our character and our values are, in part, shaped unbidden and that the 

processes by which these are shaped begins before we are in a position to chart the course of 

our lives” questioning as to how a person can be considered autonomous when much of our 

lives is a result of pre-determined relationships and personal bond with people20. Ergo, 

relational autonomy suggests that autonomy is a paradigm that quantifies how a person is 

able to determine his goals and achieve them, could be on one’s own volition or could be the 

result of a social or relational factor.  

V. CONCLUSION 
While the concept of personal autonomy is disputable, especially if it is attached to a 

gendered notion, it has resulted in women voicing their opinions and problems and benefit 

out of it. Although, it is not the right time to discuss what personal autonomy is, since there 

has been substantial literature describing it, it is pertinent to discuss as to what it entails - the 

personal and material scope of its application and to figure out the nuances involved. The 

emphasis laid on autonomy also does not just imply separation or a sense of independence 

but has to include the value it holds to the lives of people and women in particular. The fact 

that male oppression of women or any type of oppression for that matter leads to the 

undermining of autonomy, which is why the need to uphold gender equality comes first if 

autonomy needs to have a positive impact on our lives. 

***** 

 

 

 

 

 

 

                                                      
19 Catriona Mackenzie & Natalie Stoljar (eds.), RELATIONAL AUTONOMY (Oxford University Press) (1999) 
20 Oshana, see supra 9, at 158 
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