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Personality Rights in India: Available 

Safeguards Against Exploitation 
 

VAISHALI
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  ABSTRACT 
How do we look at Personality Rights when it comes to their protection or monetization? 

It is a matter of the fact that the Personality Rights are looked at parlance with any 

property, thereby making it tradable and requiring protection from any infringements. With 

the development of Intellectual Property Laws, recognizing and accepting the Personality 

Rights of celebrities have grown in, and protection of those rights have become so 

particularly important from misuse or unauthorized exploitation at present or in future. 

This article will discuss the concept of Personality Rights of the celebrity and statutory 

protection provided under Indian laws with the help of judicial pronouncements. 

Keywords: Personality Right, Publicity Right, Posthumous, Celebrity, Intellectual 

Property Rights, Trademark, copyright, Constitution of India 

"Fame is a bee. It has a song. It has a sting Ah, too, it has a wing." -Emily Dickinson 

 

I. INTRODUCTION  
How do we look at Personality Rights when it comes to their protection or monetization? It is 

a matter of the fact that the Personality Rights are looked at parlance with any property, thereby 

making it tradable and requiring protection from any infringements. With the development of 

Intellectual Property Laws, recognizing and accepting the Personality Rights of celebrities have 

grown in, and protection of those rights have become so particularly important from misuse or 

unauthorized exploitation at present or in future. 

This article will discuss the concept of Personality Rights of the celebrity and statutory 

protection provided under Indian laws with the help of judicial pronouncements. 

II. WHAT IS A PERSONALITY RIGHT? 

Personality Rights can be defined as a bundle of rights related to a person himself, mostly used 

by celebrities because people in general or business entities uses the name, image, signature 

etc., of these celebrities to increase sales or market their products or services so on.  

 
1 Author is a Senior Associate at TMT Law Practice, India. 
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Who is a celebrity? In Titan Industries Ltd. vs Ramkumar Jewellers2, the Delhi High Court in 

2012 defined a celebrity as "a famous or a well-known person and is merely a person who 

"many" people talk about or know about" and further went on to lay down that "The right to 

control the commercial use of human identity is the right to publicity." In this case, Court 

granted an injunction to the Defendants who used without consent the images of the celebrity 

couple from Tanishq advertisement on its own hoarding containing the photographs, thereby 

recognizing the personality rights of Amitabh Bachchan and Jaya Bachchan. Through this case, 

celebrity rights gained wider recognition. And simultaneously, it gave a clearer picture that 

celebrity right is a collection of rights that includes rights related to intellectual property, 

publicity, personality, and privacy.  

The personality rights of a celebrity can be seen emanating from rights to publicity and rights 

to privacy. Right to publicity encompasses the right to restrain others from commercially 

exploiting the identity of a person, such as his voice, signature, name, image, and other 

attributes which makes him stand out from the general crowd. On the other hand, the right to 

privacy means the right to be free and away from unwanted attention and/or unwelcomed 

interference in one's life and activities. Personality rights in the form of the right to privacy 

were first recognized explicitly by the Supreme Court in R Raja Gopal v State of Tamil3 . In 

the said case, the Court observed that: "The first aspect of this right must be said to have been 

violated where, for example, a person's name or likeness is used, without his consent, for 

advertising or non-advertising purposes or for any other matter."   

On the question of the right to privacy is eternal, In Puttaswamy v Union of India and ors.4 

Supreme Court clarified that the right to privacy does not survive the death of an individual 

and giving birth to questions related to the survival of publicity rights on the death of the 

individual whose privacy rights died along with him. This draws our attention to the fact that 

Personality rights/Celebrity Rights are evolving and are still in a developing phase. 

III. STATUTORY PROTECTION TO PERSONALITY RIGHTS IN INDIA 

A. Trademark Law 

Misusing a celebrity's name, image, or any other attribute is very rampant and is done with an 

intent to boost sales or mint money in any other possible way; therefore, it becomes even more 

important for the celebrities to register a trademark of their name to protect and safeguard their 

 
2 2012 SCC OnLine Del 2382 
3 Nadu (JT 1994 (6) SC 514) 
4 (2017) 10 SCC 1 
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personality rights under the Trademarks Act, 1999. 

 Section 14 of the Act5 talks of the infringement of registered trademark, which imposes a 

restriction on the usage of the registered name of the celebrity with an aim to dishonestly 

associate with the registered individual or man whose passing occurred within 20 years before 

the date of application of such registration of the trademark. Through the registration, the legal 

representatives or the beneficiaries can protect against the misuse and abuse of the names. 

Further cases have set the precedent that the claim of infringement of right of publicity should 

not call for any proof of deception or falsity provided the celebrity is identifiable. 

B. Copyright Law 

Though the word 'celebrity' has not been defined under the Copyright Act, 1957, however, 

defines 'performer' under section 2(qq) of the Act, which includes actor, singer, musician, 

dancers, lecturer, snake charmer or any other person who performs. So, a celebrity can also be 

referred to as a performer who performs given in the sports, media & entertainment industry 

and so on. Thereby seeking protection granted to performers applicable to celebrities as a part 

of Personality Rights. However, the voice of the celebrity cannot be granted protection under 

the Act as the voice has not been covered under the literary, dramatic, or musical work.6 The 

lack of definition and insufficient effort to address the issues pertaining to personality rights of 

the celebrity is indicative of the challenges related to the personality rights of the celebrity and 

their image and voice-related rights which Copyright Act, 1957 should take measures to 

address and protect the Personality Rights of the celebrity.  

IV. IMPORTANT JUDGEMENTS ON PERSONALITY RIGHTS 

In India, there is no dedicated law or statute on personality Right other than what we derive out 

of the I.P.R. laws and Article 21 of the Constitution of India, but Indian courts have started 

recognizing the Personality Rights of the celebrities through judgements: 

One of the most important judgements related to personality rights was given in I.C.C. 

Development (International) Ltd. vs Arvee Enterprises7, by the Delhi High Court in the year 

2003, it was held that: "The right of publicity has evolved from the right of privacy and can 

inhere only in an individual or in any indicia of an individual's personality like his name, 

 
5 Trademarks Act, 1999 
6 Anurag Pareek and Arka Majumdar, “Protection of celebrity rights- The problems and solutions” 11 JIPR 415-

423 (2006)  
7 2003 (26) PTC 245 
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personality trait, signature, voice. etc. An individual may acquire the right of publicity by virtue 

of his association with an event, sport, movie, etc.". 

Also, in the case of Shivaji Rao Gaikwad vs Varsha Production, a suit seeking an injunction 

was filed by Rajnikanth to restrain the defendant from using his name, caricature, style of 

dialogue delivering etc. in its upcoming film "Main Hoon Rajinikanth" without Rajnikanth's 

prior consent and amounting to the infringement of his personality Rights. The Court granted 

the injunction stating that as per Article 21 of the Constitution, every individual is entitled to 

live a life of dignity and tarnishing one's hard-earned reputation would be against the law and 

attracts a penalty.8   

Another important case on personality rights is Mr Gautam Gambhir vs D.A.P & Co. & 

Anr.9 In this case, Gautam Gambhir's name was used by the defendants for running their lounge 

and restaurant, because of which people believed the restaurant to be in association with 

Gautam Gambhir being a famous personality.  Thus, the applicant sued the defendant, but the 

Court dismissed the case stating, "The law is that no one is entitled to carry on his business in 

such a way as to represent that it is the business of another or is in any way connected with the 

business of another. Of course, an individual is entitled to carry on his business in his 'own' 

name so long as he does not do anything more to cause confusion with the business of another 

and if he does so honestly/bona fide." 

The most recent case on the availability of Personality rights of a celebrity has been decided 

by Delhi High Court, but there is a twist, this case has addressed the question related to the 

availability of celebrity rights to a posthumous celebrity, which is in a matter of Krishna 

Kishore Singh v. Sarla A. Saraogi & Ors.10 ("SSR Case") wherein his father (Mr Krishna 

Kishore Singh) 'legal heir' approached the High Court claiming posthumous protection of 

personality rights and issuance of an injunction against third parties as they are publishing, 

producing material related to Sushant Singh Rajput seeking economic gain without the legal 

heir's consent amounting to the infringement of the personality right and privacy right of the 

deceased celebrity. Here, the plaintiff in the present scenario was Sushant's father, who relied 

on Kirtibhai Raval's case11 decided by Gujrat High Court in which posthumous protection was 

granted to the legal heirs of the plaintiff alongside issued injunction against the third parties 

minting money without the prior consent of the legal heirs. In S.S.R. Case, the plaintiff quested 

 
8 2015 (62) PTC 351 (Madras) 
9 CS(COMM) 395/2017 
10 CS(COMM) 187/2021 
11 Appeal from Order No. 262 of 2007, dated 20th January 2010 by the Gujarat High Court 
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to differentiate 'celebrity rights' and 'right to privacy. On this, Delhi High Court opined that 

"such celebrity rights cannot be divorced from the concept of the right to privacy...". However, 

in the absence of any codified law or statute, such privilege can only be seen emanating from 

Article 21 of the Constitution of India, emphasizing the right to privacy. In relation to celebrity 

rights, Court recognized that there is a limited class of celebrity rights that are granted 

protection by way of assignability and licensing for certain works under specific statutes such 

as the Copyright Act and other such statutes, which survives even after the death of the 

concerned celebrity. It is of the stand that publicity rights were directly linked to the right of 

privacy and would expire with the death of the celebrity. The Court also referred to the 

Puttaswamy judgement on this line– "557.   The right to privacy of any individual is essentially 

a natural right, which inheres in every human being by birth. Such right remains with the 

human being till he/she breathes last. It is indeed inseparable and inalienable from a human 

being. In other words, it is born with the human being and extinguishes with a human being." 

Madras High Court took a similar view in Deepa Jayakumar v AL Vijay case, where the Court 

held that all the right relating to an individual's privacy personality is not inheritable by 

anyone, not even by its legal heir and the same extinguishes with the death of that individual 

or celebrity. Therefore, Deepa Jayakumar did not inherit the personality rights of the former 

Chief Minister of Tamil Nadu.12  Considering this precedent, Justice Narula in S.S.R.'s case 

held that in matters of posthumous privacy rights of the celebrity, it was not permissible, and 

the personality right ceases to exist. 

V. CONCLUSION 

It is clear from the above discussed judicial pronouncements that a celebrity's attributes cannot 

be used for commercial gain or for any ill purpose by any person without any prior consent of 

the concerned celebrity. The goodwill, brand value and reputation acquired by them is a result 

of the hard work they put in. Therefore, the Court of law punishes the unjust and unauthorized 

usage and exploitation of personality rights with unjust intentions by any person other than the 

celebrities themselves. It is also inferred that Court not only needs to focus on the valued rights 

of the celebrities but also protect the consumers from the resultant false and misleading 

advertisements and endorsement by formulating new laws.  

Alongside the inheritance of publicity and celebrity rights needs to be looked at with a different 

lens, the reason being that a celebrity's personal attributes, reputation or the earned goodwill 

cannot be left open for exploitation without just cause whether the celebrity is alive or not, the 

 
12 2020 (1) CTC 670 
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rights need to be protected against the commercial exploitation, misappropriation or in a matter 

of disrepute to the image of the celebrity which is intrinsically linked to economic benefits. 

In this age of evolving mass media, there is a need for a solid legal structure that address the 

concerns of the celebrities and people enjoying stardom which are not adequately addressed 

under the I.P.R. laws of India. In the present scenario where there is not much progress made 

by Indian law to address or recognize the Right of Privacy and Personality Rights of the 

celebrity from commercial exploitations, on a global scale, the European countries and many 

states in the United States of America have a full-fledged enacted legislation protecting the 

said rights.  

The verdicts of Indian courts vary due to lack of clarity on the very subject, and the absence of 

a proper legislative guideline and governing statute adds to it. Therefore, the Indian legislature 

should step up and consider the implementation of laws on celebrity-related rights governing 

and providing adequate protection to the celebrity rights curbing commercial and moral 

exploitation safeguarding the underlying interests. 

***** 
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