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Polluter Pay Principle 
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  ABSTRACT 
Every coin has two sides to it. The benefits and drawbacks of the industrial revolution are 

similar. On the one hand, the Industrial Revolution has significantly improved people's lives 

in the twenty-first century. However, the industrial revolution has sadly resulted in 

industrial pollution. Technology has advanced significantly, and manufactured goods have 

largely supplanted the obsolete ones. The by-products are a necessary component of 

manufacturing. Therefore, the "polluter pays principle" and the "precautionary principle" 

are constitutional duties to stop environmental deterioration. As a result, it makes sense for 

a citizen to be familiar with the fundamentals of environmental law. The effects of the 

industrial accident are allegedly still being felt in some circumstances. 

Consider the Bhopal Gas Leak incident as an example. Cancer, growth retardation, and 

vertigo are still caused by the pollutants that seeped into the groundwater years ago. not to 

mention the immediate consequences of the breach. Within a few days, the lethal methyl 

isocyanate that floated into the dormant metropolis had killed hundreds of people. Past 

events like this make it even more necessary to establish rules for reducing pollution's 

consequences. High levels of pollution released by the car raise the issue of who will be 

responsible for the pollutants released—the manufacturer or the owner. This article 

explains the 'polluter pays' principle's reach and application. 

 

I. INTRODUCTION 

Every coin has two sides to it. The benefits and drawbacks of the industrial revolution are 

similar. On the one hand, the Industrial Revolution has significantly improved people's lives in 

the twenty-first century. However, the industrial revolution has sadly resulted in industrial 

pollution. Technology has advanced significantly, and manufactured goods have largely 

supplanted the obsolete ones. The by-products are a necessary component of manufacturing. 

Therefore, the "polluter pays principle" and the "precautionary principle" are constitutional 

duties to stop environmental deterioration. As a result, it makes sense for a citizen to be familiar 

with the fundamentals of environmental law. The effects of the industrial accident are allegedly 

still being felt in some circumstances. 

Consider the Bhopal Gas Leak incident as an example. Cancer, growth retardation, and vertigo 
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are still caused by the pollutants that seeped into the groundwater years ago. not to mention the 

immediate consequences of the breach. Within a few days, the lethal methyl isocyanate that 

floated into the dormant metropolis had killed hundreds of people. Past events like this make it 

even more necessary to establish rules for reducing pollution's consequences. High levels of 

pollution released by the car raise the issue of who will be responsible for the pollutants 

released—the manufacturer or the owner. This article explains the 'polluter pays' principle's 

reach and application. 

II. WHAT DOES "POLLUTER PAYS" MEAN? 

The "polluter pay" notion effectively holds the polluter responsible for the environmental 

pollution they cause. Every environmental harm must be attributed to the polluter. Therefore, 

in accordance with the "polluter pay principle," the polluter must not only make amends for the 

harm caused to the environment, but also compensate for the restoration of that damage. In 

accordance with OECD Recommendation (1) and (2) from 1972 and 1974, public authorities 

determine the steps that the polluter must take to control pollution so that the environment is in 

an acceptable condition after the industry operation. As a result, both the expense of 

environmental restoration and the cost of health risks to the general public are borne by the 

polluter. In other words, the price of the commodities and services whose production and/or use 

caused pollution should be reflected in the price of the measures. Subsidies shouldn't be added 

to the cost of the measures because this would distort global trade and investment. The "polluter 

pays" notion is incorporated into Indian environmental law as part of a larger set of guidelines 

for sustainable development worldwide. 

(A) Historical context: 

According to the World Commission on Environment and Degradation's study, Our Common 

Future, an enterprise can internalise the expense of restoring the environment. Internalization 

in this context refers to the polluter bearing the expenses directly rather than assigning the task 

to an agency. According to the report, the company would be urged to spend money on taking 

preventive, restorative, and compensatory actions. The Organization for Economic Cooperation 

and Development (OECD) initially adopted the "polluter pay" principle in 1972. According to 

the study, the polluter is in charge of limiting and preventing pollution caused by the factory's 

operations. The World Commission on Environment and Development quickly recognised 

pollutants as a type of waste. Therefore, the spread of contaminants into the environment was 

seen as an inefficiency of industrial production. In order to control the pollution issue, the 

"polluter pays principle" was implemented as a powerful economic, administrative, and legal 
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weapon. 

(B) In the case of India, the polluter pays principle.  

a. The principle progress in implementation: 

In the 1996 case of Indian Council of Enviro-Legal Action v. Union of India, the "polluter pays 

principle" was first used and articulated in India. In this case, Justice Dalveer Bhandari found 

that the industrial process is integral to correcting the ecological imbalance that it has wrought. 

Therefore, the industry that generated the pollution should bear the financial burden of taking 

preventative and controlling measures for the pollution that was caused. It is not possible to 

shift the financial responsibility for avoiding or repairing the dent on the government. After the 

court dismissed the writ petition, the review petition, and the curative petition, numerous 

interlocutory and interim applications were made in this matter.  

Justice Dalveer Bhandari, the judge in this case, believed that it was simpler for men in positions 

of authority to defy or fail to follow the court's orders.  

According to the judges' findings in the cases of Vellore Citizens' Welfare Forum v. Union of 

India and Ors. and Research Foundation For Science Technology National Resource Policy v. 

Union of India and Anr, respectively, environmental laws in India are fundamentally based on 

ethical principles like the precautionary principle and the polluter pays principle. The "polluter 

pays principle" was previously regarded as a component of the accepted norms of international 

environmental law. Therefore, the concepts should be included in India's environmental 

regulations, according to judges. 

The judges expanded the parameters under which the concept was applied in A.P. Prof. M.V. 

Nayudu (Retd.) and Ors. v. Pollution Control Board case. When cases are filed with tribunals 

or other environmental organisations, the judges have made it possible for those institutions to 

adopt these principles. 

Every Indian citizen's fundamental right is emphasised in Article 21 of the Indian Constitution. 

The right to life and personal liberty is the fundamental freedom listed in Article 21. Simply 

put, denying a locality's residents their basic rights would include contaminating the area around 

them. Every citizen has a responsibility to participate in the community in order to protect the 

environment because pollution is an inevitable byproduct of industrialization. Therefore, it is 

thought that Article 21 of the Indian Constitution naturally follows that the right to community 

participation in environmental protection. 

According to Section 20 of the National Green Tribunal Act, while passing any order, award, 
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or decision for balanced development without damaging Mother Earth, the tribunal may apply 

the concepts of sustainable development, the polluter pays principles, and precautionary 

principle. 

III. POLLUTER PAYS PRINCIPLES FLAWS 

The main cause of air pollution is vehicular emissions. A total of 385,000 deaths in 2015, or 

around two-thirds of all deaths, were attributed to diesel engine exhaust emissions. The effluents 

released into water bodies can be treated, and proper management can reduce the amount of 

trash dumped on the soil. It is impossible to clean up filthy air. Additionally, it is even harder 

when an entire country or city is impacted by air pollution. Sometimes, such as in landlocked 

cities in northern India, where even the annual rainfall is scant, the government's efforts to 

prevent air pollution are never sufficient. There is no doubt that air pollution from vehicle 

emissions is greater than that from industrial emissions. However, industrial pollution is what 

this essay focuses on most. The "polluter pays principle" places a strong emphasis on industrial 

pollution compensation. Who should be held accountable for the vehicle's emissions, the owner 

or the manufacturer? Unfortunately, the "polluter pays concept" does not explicitly state who is 

responsible for vehicular emissions. 

(A) Why should greenhouse gas emissions be subject to the rule? 

Because of their ability to hurt and destroy the climate and their contribution to ambient air 

pollution, which the World Health Organization estimates is responsible for 4.2 million deaths 

yearly, greenhouse gas emissions are classified as a kind of pollution. Emitters are typically not 

held accountable for reducing this type of pollution since society has been slow to recognise the 

connection between how human activities have raised the rates of greenhouse gas emissions 

that can lead to climate change. These costs are "externalised" to society when the pollution 

cost associated with the release of greenhouse gases is not imposed on the emitters, which 

economists refer to as a "market failure." These expenses are borne by society as greenhouse 

gases are released into 

(B) Using an emissions trading scheme or a carbon tax to put the idea into practise: 

Through a so-called "carbon pricing," the polluter pays concept can be applied to companies 

that emit greenhouse gases. As a result, emitters are forced to assume or internalise the cost of 

pollution. This imposes a charge on the emission of greenhouse gases equivalent to the 

corresponding potential cost brought on by future climate change. Many mainstream 

economists believe that this approach, known as the Social Cost of Carbon (SCC), is the most 

effective way to price carbon. As an alternative, the carbon price might be determined by 
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intended results. In other words, it can be adjusted to reach a certain emissions target by a 

particular deadline, like net zero emissions by 2050. This strategy is frequently known as a 

"target consistent" approach. In both cases, a polluting entity receives a financial incentive. 

Two distinct policy tools that the carbon price can use to hold the polluter accountable are as 

follows:  

● The first option is a simple carbon tax, where the price of pollution is set by the tax rate 

for each tonne of greenhouse gas released. 

● The second is accomplished through a quota-based system, sometimes known as an 

emissions trading or cap-and-trade system. This establishes a cap, or limit, on the 

maximum amount of emissions for a specific time period and allots licences or 

allowances to businesses that emit emissions for each unit of greenhouse gas. Some 

businesses can sell permits to businesses for whom the cost of lowering emissions is 

considerably greater because they find it easier or less expensive to reduce emissions 

than other businesses. Therefore, the price of a polluting permit is set by emissions 

trading between high-cost and low-cost polluters. By making sure they have enough 

licences to cover their entire emissions for a particular year, the polluters have "paid". 

IV. LANDMARK DECISIONS 

1. Indian Council For Enviro-Legal vs Union Of India & Ors 

The following are the details of the case, Indian Council For Enviro-Legal vs. Union Of India 

& Ors. A group of environmentalists raised awareness to the plight of the people living in the 

Rajasthani village of Bichhri, which is located in the Udaipur district. In the village of Bichhri, 

there was an industrial complex that made chemicals principally. The villagers' lives were made 

uncomfortable by the release of concentrated sulfuric acid and aluminium sulphate from one 

industry, Hindustan Agro Chemical Limited. Due to their refractory character, the factory's 

effluents were exceedingly challenging to handle. Many of the pollutants filtered into the soil, 

contaminating the aquifers and groundwater below. Even the existing crop was ruined by the 

filthy water. The burden of the villages' depleted agricultural grounds fell on them as a result. 

As a result, it was decided that anyone who engages in an activity that involves the use of a 

chemical that is inherently dangerous is responsible for any harm done to people or the 

environment. By holding the polluter financially liable for all costs associated with restoring 

the environment to its pre-pollution state, the polluter pays principle was put into practise.  

2. Vellore Citizens Welfare Forum vs Union of India & Ors 
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The inhabitants of Tamil Nadu protested that untreated effluents from tanneries and other 

industries were dumped into waterways in the case Vellore Citizens Welfare Forum vs. Union 

of India & Ors. Each day, the tanneries produced around 200 tonnes of leather; the production 

process requires 40 litres of water for every kilogramme, and each litre of water contains 176 

different types of hazardous acids. Potable water was contaminated as a result of the effluents' 

poisonous character. The river water flowed onto the adjacent areas as a result of rain and 

flooding in the surrounding town. The adjacent fields were primarily used for agriculture and 

farming. The effluents caused the agricultural area to become poisoned as a result. Therefore, 

in this situation, industrialists should take the appropriate actions to restore the environment. 

3. The Taj Trapezium Case 

The "polluter pays principle" was reaffirmed by the supreme court in M.C. Mehta v. Union of 

India and Others, emphasising the necessity of applying the principle. In this instance, there was 

cause for alarm regarding the Taj Mahal's deterioration and fading. The National Environment 

Engineering Report Institute and Varadarajan Committee's reports from 1990 and 1995, 

respectively, stated that the Taj Mahal was mostly harmed by foundries, the chemical industry, 

and Mathura refineries. The court mandated that the industries either switch to gas from fuel or 

find a new place to operate. Industries that disobeyed directives were shut down without any 

justification. The "polluter pays principle" gained a new meaning thanks to Justice Kuldeep 

Singh. According to him, industries' employees should suffer as a result of closure or relocation. 

The workers should have received compensation in the form of housing, continued employment 

until the industry was revived, etc. Since then, the courts have stressed numerous times that the 

rights and obligations of the workers cannot be violated. This event marked a turning point in 

the administration of environmental law. 

V. CONCLUSION 

Despite the fact that the "polluter pays principle" is not required by law. However, it requires 

more work to get individuals to follow the rule than than to enforce it. On this premise, the 

judiciary has made clear, unambiguous, and conclusive rulings. It was discovered that 

businesses are social entities with responsibilities to their society and surrounds. The outdated 

idea that ecological balance and development should go hand in hand is no longer valid in the 

twenty-first century. But destroying the environment for growth is no longer acceptable. In 

actuality, the worldwide lockdown ordered during the coronavirus outbreak is natural. The 

natural animals that appear on the streets during the lockdown are comparable to people who 

have been imprisoned and to visitors who are animals. Our treatment of nature has become 
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increasingly cruel throughout time. Over the past two decades, nature has been overworked. It's 

imperative that we take care of nature.  

The "polluter pays" principle, the "precautionary principle," and the "sustainable development" 

notion should ideally be ingrained in us. Our subconscious minds should be ingrained with the 

idea that nothing we do should endanger the environment. If every citizen took small measures 

in the direction of nature, such as carpooling, riding a bicycle to work, and avoiding single-use 

plastic, it would make a big difference. On major days like Independence Day, Earth Day, etc., 

several institutions and universities have started planting trees. Sustainable growth requires such 

actions. Harmony between us and nature requires balanced development. The millennial 

generation should develop these habits. 

***** 
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