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Prostitution, Slavery and Human Trafficking. 

The Worldwide Practices of Eliminating it 
 

UTKARSH SHARMA
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ABSTRACT 

Slavery, Prostitution and Human trafficking are the most heinous crimes of our time. In 

today’s modern era there are many people who are stuck as slaves and are generating 

huge amount of money for their traffickers. Human trafficking undermines the security of 

every person in a state because it is an organised crime and corrupted. Human rights of 

trafficked person is violated as they are not given the dignity which our Indian 

constitution guarantees. They are exploited, raped or often killed. This has been the topic 

of international security since the late 90s. Trafficking for sexual purpose is more 

widespread than forced labour.In the earlier stages countries recognised sexual 

exploitation but never considered forced labour as exploitation. Criminal law focuses on 

these three aspects i.e. slavery, prostitution and human trafficking. Prostitution and 

slavery are a kind of modern slavery covered under trafficking of human being for 

commercial purpose. These three are the crimes which are required to be curbed or 

otherwise will affect the human life. People are degrading themselves for money. The 

main reason behind voluntary prostitution and slavery is the shortage of money. Most of 

the time they are not economically stable for which they sell their bodies to others. For 

such increasing rate everybody shall be educated and well recruited so that financial 

problems can be reduced. 

 

I. PROSTITUTION 
Prostitution is the practice of dealing in flesh trade and getting paid for it. Prostitution is the 

exchange of sexual pleasure for financial benefits. The main reason behind prostitution is 

money making that is why it is also described as commercial sex. Prostitution has been 

prevalent from the earlier times and is not limited to any age or gender. Sometimes it is one’s 

own choice but majority of them are forced into this flesh trade. The law related to this is 

different from countries and regions. Many people blame that it is kind of ferocity against 

women. Prostitution is a outrage of human rights and the dignity of a person. It is 

incompatible with the basic principle of our Indian Constitution which ensures that everyone 

is given the right to life with dignity and security. It is clear from the image in the eyes of 

                                                      
1 Author is a student at United World School of Law, Gandhinagar, India. 
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others that their life is full of torture, cruelty and disrespectful treatments.The term 

prostitution does not only means trading of sex but also encompasses within its ambit.  

II. PROVISIONS 
 It is a misconception in India that prostitution is illegal but the fact is  prostitution is 

legal but pimping, possessing and handling brothel is illegal. The provisions for prostitution 

are The Immoral Traffic (Prevention) Act (ITPA) was revised in 1986. This revision took 

place because India was supposed to sign a United Nations declaration against human 

trafficking in 1950. For example, this Act states that managing a sex racquet can be illegal 

but private prostitution or earning money in exchange of sex might not be illegal2. 

The meaning of ‘brothel’ was made clear in the case of State v. Sharda3, brothel does not 

only include a house, room or place or share of any house used for the purpose of sexual 

exploitation. But is a place where work of prostitution is being carried out voluntary by two 

or more prostitutes. And the girls in the case were living in a Kotha and were doing the work 

of prostitution voluntarily.  

 The Indian Penal Code, 1860 also deals with prostitution but is restricted to child 

prostitution. But it also states provisions for kidnapping for seduction, forcing a person into 

sex, or trading of girls from foreign countries etc. Sections 366(A) and 372 of IPC, 1860 

prohibits kidnapping and selling of minors and forcing them into prostitution. 

In the case of State v. Haseena4, it was said that where a minor child is found in brothel, and 

if is found that has been sexually abused, it shall be presumed that the minor child has been 

incarcerated for the intention of prostitution. The prosecutrix clearly disposed that she was 

forced to do that and was even beaten on refusals. Thus, it was sufficient evidence of 

convicting the suspect for the offence punishable under Section 5 of ITP Act despite the fact 

that she cannot be held guilty under Section 376 and Section 109 of IPC, 1860.  

 Article 23(1) of the Constitution of India, 1950 also forbids trafficking of human 

beings and forced labours. 

III. SLAVERY 
Slavery is an old concept in our country. It has been in the society from centuries. It a 

framework in which humans are treated as property of others. Basically, lower classes were 

                                                      
2Prostitution in India- MyAdvo https://www.google/com/url?q=https://www.myadvo.in/blog/prostitution-in-

india-read-its-causes-legality-and-law/&usg=AOvas2iveaq9A2aHE7pwd9bn9E_ 
3 State v. Sharda, Sessions Case No. 96/2013 
4 State v. Haseena, Sessions Case No.77/12  
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included in this. It is a system where humans are traded in the market like other commodities.  

In the case of Mohammad Ali Al Gitar v. State of U.P.5, the meaning of slavery was made 

clear, “buying or disposing of any person as a slave- whoever imports, exports, removes, 

buys, sells or disposes of any person as a slave, or accepts, receives or detains against his will 

any person as a slave, shall be punished”.  

Ownership of one person is given in the hands of other. It has been a unilateral arrangement 

between master and a slave. It is generally a kind of bonded labour for his lifetime or till the 

period until his masters frees him from slavery, where he has to work against his will.  

In the case of State of Gujarat and Another v. Hon’ble High Court of Gujarat6, it was held 

that no one shall be seized in slavery or slave trade and all its other forms shall also be 

forbidden; no one shall be keptas slave nor any one is required to work as forced or bonded 

labour.  

Types of Slavery – following are some of the types of slavery- 

 Debt Bondage: This is also known with the name of Bonded Labour. This is a type of 

slavery when a person keeps himself as a collateral against a loan. Where he is bound to work 

without any wages as per the wish of master until the amount of loan gets repaid. This forms 

a vicious cycle because most of the time the amount is not repayable within his lifetime. It is 

a format where the slave is never paid and is often passed on generation after generation. This 

gives rise to the entire family bron to repay the debts of its predecessors. Another form of 

bonded labour is that in which labours are contracted for long working hours with minimal 

sum of wage.  

 Chattel Slavery: In this type humans are purchased and sold in the market just like 

any other commodity where the slave has no means ofescaping it. He is forced to be a servant 

for his lifetime and often any children born to them are also considered as slave for the rest of 

the life. This practise is an utmost disgrace to human dignity.  

 Forced Labour:Due to their economic conditions labours are forced by their 

employees to work. The labour is under duress, threat, violence or any other kind of 

punishment. In such situation a person is forced to work and the output of work in under the 

influence of third party.  

                                                      
5 Mohammad Ali Al Gitar v. State of U.P., Special Appeal No. 559 (2015)  
6 State of Gujarat and Another v. Hon’ble High Court of Gujarat Civil Appeal No. 8443-44/83 (1998) 
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Dhanurjaya Putel and another v. State of Orissa7, in this case when a person was put to labour 

for 18 hours and was only given a sum of Rs. 30/-, is not a freedom of expressing his 

grievance against the exploitation. Thus, this was the correct example of modern slavery. 

Court said that this totally fulfils the requirement of the terms ‘slave’ and ‘slavery’. 

 Forced Marriage and Sex Slavery:This kind of slavery is very common in the 

different parts of the world. Women or mostly teenage girls are forced to marry older men 

who have a status in society. Women are forced to live as their wives and fulfil the whims of 

their husband in which they are physically and sexually abused. Women are used as sex 

slaves by their so-called husbands8. 

PROVISIONS 
 The Indian Slavery Act, 1843 covers the provisions related to slavery in India. This 

Act got its roots during the rule of East India Company. The Act states how slavery 

was banned and if any person is found doing so would become liable under provisions 

of India Penal Code, 1860 with an offence carrying strict punishment.  

 Labour law also protects the victims from forced labour as they are given right for 

wages as per their work. Labours must be given fair conditions to work. 

In the case of Bandhua Mukti Morcha v. Union of India9, the Supreme Court held that 

there were large number of  workers who were working in the stone mines under the 

inhuman and intolerable conditions.  

IV. HUMAN TRAFFICKING  
Human trafficking is a mixed form which includes forced labours, slavery, prostitution.  

Human trafficking hinders a person’s fundamental right of living the life with dignity and 

security. Human trafficking is a kind of illegal commercial business which mainly involves 

women, children, migrants, marginalised groups and war victims.  

In the case of U. Gopakumar v. State of Kerala10, the counsel for appellants submitted that 

accused was habitually engaged in Human trafficking and was further accuse that ge 

trafficked large number of persons on daily basis. Thus in this main ingredients of Section 

370 of IPC, 1869 which criminalises human trafficking were mentioned. In this it was also 

                                                      
7 Dhanurjaya Putel and another v. State of Orissa 2002 II OLR 412 
8 Ruchika Jain, Prostitution, Slavery and Human Trafficking : The worldwide practices of eliminating it- Law 

Times Journal, http://lawtimesjournal.in/protitution-slavery-and-human-trafficking-the-worldwide-practices-of-

eliminating-it/ 
9 Bandhua Mukti Morcha v. Union of India AIR 1984, SC 807 
10U. Gopakumar v. State of Kerala, Writ Petition No. 1748/2019 
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said that human trafficking is a kind of modern slavery. 

Begging and involvement in criminal activities is also a kind of human trafficking. It makes it 

much obvious when we see children on roads begging. These children ar most of the time 

kidnapped and are put in the business of begging by their traffickers. Criminal groups prefer 

minors for criminal activities because they are easy to control and their relatively small 

statute gives them an advantage of committing crimes such as burglary or shoplifting.  

PROVISIONS 

 Through the ITPA Act, the Indian government penalises trading of human beings for 

the motive of commercial sex with a imprisonment for 7 years or imprisonment for life.  

 In India the bonded labour or forced labour is prohibited through Bonded Labour 

Abolition Act, 1976; Child Labour Act, 1986; Juvenile Justice Act, 2015.  

 State governments also took several steps and enacted legislations to deal with such 

issues, for example- The Punjab Prevention of Human Smuggling Act, 2012.  

In State of Uttarakhand v. Sartaj Khan11, it was said that the state parties shall establish and 

maintain direct communication channels for strengthening cooperation among border control 

agencies. Also, in this the Act Trafficking Victims Protection Act, 2000 was passed. 

 Anti-Trafficking Cell (ATC) was setup by the department of home affairs 

Maharashtra in 2006 to work as a central point to communicate and follow up the State 

Governments to contest the misconduct of Human Trafficking.  

V. THE WORLDWIDE PRACTICES OF ELIMINATING IT 
 Missions like STOP (Stop Trafficking and Oppression of women and children) is 

being in operation since 1998 where the main objective is to breakthe chain of trafficking and 

uplifting through education facilities, legal movements and rescuing children and women 

form different kinds of slavery and human trafficking.  

 Sustainable development goals are being used in which anti-slavery is a smart 

development strategy. For these operativeactions to eliminate forced labour, modern slavery, 

human trafficking and end child labour in its all ways till 2025 are being adopted. 

 These various organisations keepa close eye on the practices of prostitution, slavery 

and human trafficking and that are the International Labour Organisation; UN Economic 

Council and the Commission on Human Rights; the UN Human Rights Council; UN security 

                                                      
11 State of Uttarakhand v. Sartaj Khan, Govt. Appeal No. 139 (2016) 
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Council; UN entities like UNODC (United Nations Office on Drugs and Crime) and UNICEF 

etc. 

 Global partnership to end modern slavery can be done in which special emissary on 

contemporary slavery should work thoroughly and by incorporating pool funding component. 

 The activities of NGOs are integral source for the collection of human trafficking 

information, local NGOs can help the authorities in finding the such illegal rackets.  

VI. CONCLUSION 
Thus, to conclude it could be said that effective measures are to be taken whereeveryone 

should be given educational rights, monetary benefits, good health care benefits, houses, 

remuneration, recruitment rehabilitation services. In contemporary situation modern slaves 

are not restricted at one place physically but are forced to work in such situations. They are 

continuously under the threat of destitution, physical or sexual abuse.The first obligation is to 

fight human trafficking, police, armed forces border guards and prosecutors must prosecute 

traffickers protect victims and prevent trafficking. In such case victims are subject to double 

or sometimes triple victimisation, after being protected from their traffickers some officials 

take their undue advantage and later on the society.  

***** 


