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ABSTRACT 

The very establishment of any democratic society is rule of Law. The judiciary is the 

guardian of the rule of law while the bar is the sentinel. Laws exist to forefend the system 

from undue inequitableness. The Integrity of the court subsists with both bar and bench, 

and the dignity of the court must be protected at all cost. The quintessence of contempt 

jurisprudence is obstruction of or interference with the administration of equity. The key to 

the court's ascendancy is people's confidence in the great institution and what shakes this 

faith is a blow to democracy. It is for this very purport that the courts are entrusted with 

the extraordinary power of penalizing those who indulge in acts, whether inside or outside 

the courts, which incline to undermine their ascendancy and bring disrepute by 

scandalizing or obstructing court. Hence the summary power of punishing for contempt 

has been given to courts- “to keep a blaze of glory around them, and to deter people from 

attempting to render them contemptible in the eyes of the public”.  

This Article will analyse the law of contempt with a historical perspective, judicial 

elucidation, and three recent cases of contemporary complications. 

KEYWORDS: Justice, Law, Democracy, Indian Constitution, and Contempt Of Court. 

 

I. LAW OF CONTEMPT & HISTORICAL DEVELOPMENT 
The subsisting law of contempt of court has English inchoation; ‘contemptus curial' has been 

a recognised phrase in English law since the 12th century3. Contempt power first originated in 

the U.K. and has largely been developed at common law while the indigenous Indian 

philosophy suggests chronological development of the contempt courting back to ancient time, 

Where the Command of the king was the rule of law and the king used to deliver justice with 

the help of his council of ministers in the assemblies known as Sabha. Several rules were 

formulated to forefend sabhas from being scandalised.  

                                                      
1 Author is an Associate Professor at Dr. B.R.Ambedker Law College, Andhra University, Visakhapatnam, India. 
2 Co-Author is a Fifth year student at Dr. B.R.Ambedker Law College, Andhra University, Visakhapatnam, 

India. 
3 Fox, The History of Contempt of Court (1927), p. 1. 
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In his epoch-making manual on governance, Arthashastra, Kautilya wrote, "Any person who 

insults the King, betrays the King's council, makes evil attempts against the King shall have 

his tongue cut off”4.  Not only that, the law seems to have insisted upon the judges also 

maintaining decorum and adherence to the code of judicial conduct requisite for keeping the 

administration of justice unsullied. Kautilya says, " When a judge threatens, browbeats, sends 

out, or unjustly silences any one of the disputants in his court, he shall, first of all, be punished 

with the first amercement. If he defames or abuses any one of them, the punishment shall be 

doubled. If he does not ask what ought to be asked, or asks what ought not to be asked, or 

leaves out what he himself has asked, or teaches, reminds, or provides any one with previous 

statement, he shall be punished with the middle-most amercement.5 In short any contravention 

of the sanctity of the administration of justice either by those who administer it or by those for 

whose benefit it is administered, was vested with a punishment6. It is therefore conspicuous 

that in India, the law of contempt has its antediluvian inchoation, which had transformed to its 

present phase. 

After accomplishment of autonomy, India enacted the Contempt of Courts Act of 1952, which 

revoked and supplanted the Act of 1926. In any case, this Act additionally did not give any 

definite or clear definition of the term ‘contempt’ and the explanation for it was to keep up the 

flexible character of the law and to empower it to cover a wide field for its application by the 

courts. In 1961 the government constituted a committee headed by H.N. Sanyal as Chairman 

to study the matter and make recommendations for the congruous functioning of the law of 

contempt as the government felt that the law identifying with contempt of court was dubious, 

vague and unacceptable. On the substratum of the recommendations made by the Committee, 

Contempt of Courts Act, 1971 was passed.  

The Act of 1971 classified contempt into two categories ‘Civil Contempt’ and “Criminal 

Contempt’. 

Section 2(b) defines ‘Civil Contempt’ as wilful disobedience to any judgment, decree, 

direction, order, writ, or other process of a court or wilful breach of an undertaking to a court. 

Section 2(c) states - ‘Criminal Contempt’ means the publication (whether by words, spoken or 

written or by signs or by visible representations or otherwise) of any matter or the doing of any 

other act, whatsoever which- 

                                                      
4 Kautilya’s Arthasastra 5th edition at 219, Translated by Shama Shastri. 
5 Shama Sastri. Pg 252.  See also Kane, History of Dharma Sutra. VoL IIIpg 255. 
6 Yashomati Ghosh, Legal Ethics and the Profession of Law, 189 (2014). 
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(i). Scandalizes or tends to scandalize, or lowers or tends to lower the authority of, any court; 

or 

 (ii). Prejudices, or interferes or tends to interfere with, the due course of any judicial 

proceeding; or 

(iii). Interferes or tends to interfere with, or obstructs or tends to obstruct, the administration of 

justice in any other manner 

This dissection brought a host of new uncertainties. A distinction between civil and criminal 

contempt was brought out, but the meaning of inherently ambiguous terms such as 

'scandalizing the court', what 'prejudices any judicial proceeding. 

In Chhotu Ram v. Urvashi Gulati7, 27 while explaining the object and the purpose of the Act 

it was held:  “The introduction of the Contempt of Courts Act, 1971 in the statute-book has 

been for the purposes of securing a feeling of confidence of the people in general and’ for due 

and proper- administration of justice in the country. It is a powerful weapon in the hands of the 

law courts by reason where for the exerciser of jurisdiction must be with due care and caution 

and for larger interest8.  

II. CONTEMPT OF COURT AND THE INDIAN CONSTITUTION- 
The constitutional provisions in relation to contempt of court are found in Articles 19(2), 129, 

142(2), 215 and 2279.  

Article "12910 states that The Supreme Court shall be a court of record and shall have all the 

powers of such a court including the power to punish for contempt of itself."  

Article "142(2) denotes that subject to the provisions of only law made in this behalf by 

Parliament, the Supreme Court shall, as respects are whole of the territory of India, have all 

and every power to make any order for the purpose of securing the attendance of any person, 

the discovery or production of any documents, or the investigation or punishment of any 

contempt of itself." 

Article "215 says that every High Court shall be a court of record and shall have all the powers 

of such a court including the power to punish for contempt of itself."  

Article "227, every high court have superintendence over all courts and tribunals throughout 

                                                      
7 2001(7) SCC 530. 
8 Supra  
9 Constitution of India, Articles 129 and 215, 142 (2), 227 
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the territories in relation to which it exercises jurisdiction."  

The constitution of India, which came into force in 1950, does not envisage in its provisions 

only new law of contempt. It recognises the existing law and gives constitutional sanctity to 

the same.  

Samaraditya Pal in the Law of Contempt11 has very succinctly stated the legal position as 

follows:  

“Although the law of contempt is largely governed by the 1971 Act, it is now settled law in 

India that the High Courts and the Supreme Court derive their jurisdiction and power from 

Articles 215 and 129 of the Constitution. This situation results in giving scope for “judicial 

self-dealing”.  

The Right to Criticism Vs. Contempt of Court 

There can be no manner of doubt that every citizen is entitled to criticize the judgments of this 

Court and Article 19 of the Constitution which guarantees the right of free speech to every 

citizen of the country must be given the exalted status which it deserves. However, at the same 

time, we must remember that clause (2) of Article 19 of the Constitution also makes it clear 

that the right to freedom of speech is subject to existing laws for imposing reasonable 

restrictions as far as such law relates to contempt of Court. This right of freedom of speech is 

made subject to the laws of contempt which would not only include Contempt of Courts Act 

but also the powers of the Supreme Court to punish for contempt under Article 129 and 142(2) 

of the Constitution. Similar powers are vested with the High Courts.  

The purpose of having a law of contempt is not to prevent fair criticism but to ensure that the 

respect and confidence, which the people of this country repose in the judicial system, is not 

undermined in any manner whatsoever. If the confidence of the citizenry in the institution of 

justice is shattered then not only the judiciary, but democracy itself will be under threat. 

Contempt powers have been very sparingly used by the Courts and rightly so. The shoulders 

of this Court are broad enough to withstand criticism, even criticism that may transcend the 

parameters of fair criticism. However, if the criticism is made in a concerted manner to lower 

the majesty of the institution of the Courts and with a view to tarnish the image, not only of the 

Judges, but also the Courts, then if such attempts are not checked the results will be disastrous. 

Section 5 of the Contempt of Courts Act itself provides that publishing of any fair comment on 

the merits of any case, which has been heard and finally decided, does not amount to contempt 

                                                      
11 Pgs. 910, The Law of Contempt: Contempt of Courts and Legislatures, Fifth Edn., LexisNexis Butterworths 

Wadhwa, Nagpur (2013.)  
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III. RECENT CASE STUDY- 
1. Suo Moto Case Nilesh Ojha & others12 

The beginning of the case is in a Supreme Court order passed in March 2019 when 

advocate Mathews J Nedumpara was sentenced to three months in jail by a Bench led by 

Justice Rohinton Fali Nariman for attempting to browbeat judges in a matter related to the 

designation of senior advocates. 

The bench of RF Nariman and Vineet Saran, JJ had barred Nedumpara13 from practicing as an 

advocate in the Supreme Court for a one - year, after he had argued before the Court during a 

proceeding- 

“Judges of the Court are wholly unfit to designate persons as Senior Advocates, as they only 

designate Judges’ relatives as Senior Advocates.” 

He was referring to the judgment where with the intent to make the exercise of senior 

designation more objective, fair and transparent so as to give full effect to consideration of 

merit and ability, standing at the bar and specialized knowledge or exposure in any field of law, 

the 3-judge bench of Ranjan Gogoi, RF Nariman and Navin Sinha, JJ laid down elaborate 

guidelines for the system of designation of Senior Advocates in the Supreme Court as well as 

all the High Courts of India. 

He also took the name of Senior Advocate Fali S. Nariman. When cautioned by the Court, he 

took his name again. Thereafter, on being questioned by the Court as to what the relevance of 

taking the name of Fali S. Nariman was, he promptly denied having done so. Later he tendered 

an unconditional apology and got away with the jail term but one-year practice ban continued. 

Later The Bench had taken note of a letter sent to the then Chief Justice of India, Ranjan 

Gogoi, and the Chief Justice of the Bombay High by Bar Association national president Nilesh 

Ojha, its Maharashtra and Goa state president Vijay Kurle and Human Rights Security Council 

national secretary Rashid Khan Pathan. They had levelled "scurrilous" and "scandalous" 

allegations against Justice RF Nariman and Justice Vineet Saran regarding above-mentioned 

contempt case against Mumbai-based lawyer Mathew J Nedumpara. Remarks such as “exposed 

Justice Nariman in front of advocates and public”, Justice Nariman had “misused his power to 

use material outside the court record and received by personal knowledge without disclosing 

its source” amounted to contempt of Court.The court negated the claim that it’s a fundamental 

                                                      
12 Suo moto contempt petition (CR) NO. 2 OF 2019. 
13  2019(9) SCALE311. 
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right to initiate criminal proceedings against Judges and held that- 

A judge may be right or wrong and a party may criticise the judgment on any ground. However, 

in the allegations quoted hereinabove various serious charges of malafide have been leveled 

against a sitting Judge of this Court. These allegations on the face of it are highly contemptuous. 

. The language used is highly intemperate and scandalises the Court and, therefore, amounts to 

contempt. 

“Some members of the Bar cannot hold the judiciary to ransom by threatening Judges of 

initiating criminal action. If this trend is not dealt with firmly then any party against whom a 

case is decided will start filing criminal cases against judges. Such allegations cannot be 

permitted to be made against the Judges of highest Court of the country. The Supreme Court 

found all three guilty of contempt and awarded three-month simple imprisonment with fine. 

2. Kalidas Datta VAssistant General Manager, Allahabad Bank and Ors.14 

Claiming urgency, Advocate Bijoy Adhikary had moved the court of Justice Dipankar 

Datta seeking a stay on the auction of a bus of his client by a nationalised bank for default in 

loan repayment. The court refused to grant an urgent hearing on 23rd of March 2020. In an 

"abominable" act of misconduct after failing to get a favourable order, the lawyer miffed as the 

judge began dictating the order, a furious lawyer repeatedly tried to interrupt him. The order 

says that laywer “obstructed the course of administration of justice by not only interfering 

repeatedly in the course of dictation but also first thumped the addressing table and then banged 

the microphone on it, more than once. 

Advocate Adhikari was warned but instead of heeding to such warning, he was heard saying 

that he shall doom Justice Datta’s future and for such purpose he cursed that corona virus infect 

Justice Datta. Holding that the conduct of Adhikary prima facie amounted to criminal 

contempt, Justice Datta issued a suo motu rule for contempt against the lawyer. 

Curtly, Justice Datta told Advocate Adhikari:- 

Neither do I fear dooming of my future nor being infected by the virus; the majesty of the Court 

is what is paramount in my mind and to uphold that a rule for contempt could be issued against 

him.”      

3 AP High Court Suo Moto Contempt Re :Nandigam Suresh & others15. 

The Registrar Judicial of the Andhra Pradesh High Court received various emails in the Official 

                                                      
14 W.P. 2396(W) of 2020. 

 
15 CC 501/2020. 
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email account and mobile with Videos and postings in the social networking media. The 

material reveals the names of several persons including Mr Nandigam Member of Parliament 

and former MLA Amanchi Krishna Mohan and several others. The Andhra Pradesh High Court 

sent Suo Moto contempt notices to 49 persons. The material reveals 

interviews/speeches/postings wherein the named persons and others attributed motives caste 

and corrupt allegations to some of the Hon’ble Supreme Court Judges Hon’ble High Court 

Judges the postings disclose abusive life-threatening and intimidating words against the 

Hon’ble Judges in Social Media as furnished in the material. There is also the fabrication of 

material with abusive hatred and contemptuous contents to cause incitement disaffection and 

ill will against the Hon’ble High Court and the Judges. A Video footage of Sakshi news reveals 

that Mr Nandigama Suresh in his live speech from YCP Office Tadepalli attributed motive to 

the Hon’ble High Court that Former Chief Minister Mr. Chandrababu Naidu is managing the 

High Court and he also stated that how Mr. Chandrababu Naidu came to know the verdict prior 

to half an hour or 10 minutes of its pronouncement and he shall be enquired and his call list be 

disclosed. The material reveals that Mr. Chandu Reddy tweeted that total how many judges are 

there in the High Court all those will be cut into pieces and also tweeted that everyone shall be 

cut into pieces, All the Judges shall be kept in a room and a Corona patient shall be left with 

them. 

The court held that all these appear there is a larger conspiracy against the Honble Judges The 

content in the Video/Clippings/Postings also amount to Contempt for trying to Scandalise and 

lower the image of the Hon’ble Court and Hon’ble Judges and registered contempt case.  

IV. CONCLUSION 
All above-mentioned three cases depict the current scenario that our entire Legal system is 

facing. The major challenges are initially from ethical violators within the system such as 

lawyers, Judges and the other officers of the court and secondly the private entities, who goes 

on maligning the institution in social media without understanding the consequences. One 

needs to be cautious in this completely unbounded unregulated globalised virtual world or else 

a small deviation can lead to stern repercussions16, one of which is Contempt. Caution – 

Ignorance of Law is no Excuse. I propose that we must make our upcoming legal generation 

as well the common citizens further discerning with the subject of Law and Ethics, more 

seminar and publications will remind them of their moral commitment17. As well the social 

                                                      
16 K Sita Manikyam, Ayush Khandelwal, Right to Privacy and Techno-Legal Issues, IUP Law ReviewVol. 8 Issue 

3, 7-17 (2018) . 
17 Manikyam K.S., Lakshminath A. Legal Education: Ideological and Institutional Perspectives, 513-525 (2018). 
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media must be regulated to check and balance for better implementation of the Act. 

 The confidence of people is the sole basis of the justice delivery system and the faith must 

remain intact to protect the democracy.  

In The wise words of Justice Felix Frankfurter: “The power to punish for contempt of court is 

a safeguard not for judges as persons but for the function which they exercise.”18 

***** 

                                                      
18 Pennekamp v. Florida, 328 US 331, 336 (1946).  


