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  Requirement of Ecocide as a Global 

Crime under ICC An Approach under 

Environmental Jurisprudence 

 
CHAYAN CHAKRABORTY
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ABSTRACT 
Violent wars have ravaged the world on many occasions throughout history. While armed 

conflict is a common occurrence, little effort has been made to mitigate the effects of war 

on the climate. There are a variety of laws and regulations in place today that are intended 

to limit armed conflict in different ways. But most agreements and guidelines, on the other 

hand, have proven ineffective in preventing and redressing environmental destruction 

caused by armed conflict. 

Lawyers from all over the world are pushing for the creation of a legal duty of care for the 

environment. This campaign seeks to make ecocide a global crime. Their plan is to make 

ecocide the fifth crime against peace, and to have ecocide legislation enacted in the 

jurisdictions of ICC. 

On the other hand initiatives to criminalize ecocide represent a growing ecocentric 

worldview in the law that recognizes nature’s inherent value and rights. This responsibility 

to nature necessitates the harmonization of human laws with natural laws. 

The political and enforcement barriers are formidable, but an awakened and committed 

citizenry, bolstered by the Paris Agreement may be able to elevate the prevention of 

environmental crimes to a globally accepted standard. 

 

I. INTRODUCTION 

The world community has been witnessing the devastating outcome of two world wars and 

barbarities committed by Nazis. Famous trials, tribunals were set up to fight against the 

international crimes. In 2002 the International Criminal Court was established. This court has 

a jurisdiction over certain crimes and among them genocide is most noteworthy.2 

It is well known fact that armed conflict and degradation of environment are reciprocally 

 
1 Author is a Part Time Lecturer at Sarsuna Law College, Kolkata, India. 
2 Polly Higgins et al ,’Protecting the Planet after Rio-the need for a crime of ecocide’,(2012 Centre for Crime and 

Justice Studies) https://www.crimeandjustice.org.uk>(Last visited on 25 April 2021) 
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connected. Earlier war and its impact on environment were limited to the certain areas. But the 

technological advancement leads to severe destruction of the environment. It has been proved 

that our mother earth got attacked by the deadly effect of various wars from the ancient era. 

But we can say that the environment has remained a silent victim of these conflicts. So it is one 

of the principle responsibilities to save our environment and maintain the ecological balance.3 

The prevailing legal model, which views nature as property and humans as owners, is 

challenged by the ecocentric worldview. Environmental degradation has been recognized as 

collateral damage in the pursuit of profit in pre-existing legal and economic structures, and 

human relationships with the natural world have been one of exploitation and dominance.4 

However it is now become necessary to legislate a new crime under international criminal law 

to protect our planet. Moreover the voice is raised throughout the globe for formulating the 

fifth crime in opposition to peace: namely ecocide. 

The author in this paper has tried to discuss about this new crime, its evolution and movement 

towards codification. 

Moreover this article stresses the importance of ecocide in a near future to protect the next 

generation. 

II. HISTORY BEHIND THE CONCEPT OF ECOCIDE 

The damaging impact of various conflicts after World War II in several countries like a trauma 

until date. The best example we are able to state here the Vietnam warfare. This war was varied 

from former wars as a result of the environmental destruction was a key factor in this conflict 

.On the opposite aspect the environmental awareness and its growth has been quickly takes 

place.5 

At the Stockholm Conference then the Swedish Prime Minister in 1972 mentioned the Vietnam 

War as an “ecocide”. It is condemn to state that the International Law Commission(ILC) was 

entirely failure to incorporate the ecocide as a crime in the code of Crimes Against the Peace 

and Security of Mankind that later become the ICC. 

 
3 Wg Cdr(Dr) U C Jha(Retd) ,Dr.K.Ratnabali, THE LAW OF ARMED CONFLICT AN INTRODUCTION, 2nd 

Edition(2017 Revised Edition) 
4 Femka Wijdekop, ‘Against Ecocide: Legal Protection for Earth’, https://www.greattransition.org( Last visited 

on 19th Feb, 2021) 
5 Sailesh Mehta and Prisca Merz, Ecocide-a new crime against peace?, https://www.arquivos.integrawebsit 

es.com.br ( Last visited on 3rd March,2021) 
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III. FIGHT FOR CODIFICATION 

The idea behind the codification regarding the proposed crime was not successfully happened 

despite of several attempts. A Scottish Barrister Polly Higgins was famous throughout the 

world for her effort to criminalize the ecocide but she was not successful due to the global 

politics. 

Apart from Barrister Higgins many scholars, jurists suggests for the inclusion of ecocide as a 

crime but ultimately not succeed. 

IV. RECOGNITION AS A CRIME IN A GLOBAL PLATFORM 

From the above discussion, it is clear that codification of ecocide and lots of effort concerning 

it absolutely was in vain. But many countries make it mandate in their respective legislation. It 

was 1990 that Vietnam first codifies ecocide in their domestic legislation.6 Till date the 

countries like USA, Ecuador, Bolivia and others already implemented it. 

In 2008, Republic Of Ecuador became the first country to present constitutional rights to nature. 

Moreover, a full chapter is devoted for the protection of Mother Earth. Other than the Ecuador 

a Central South American country Bolivia also passed the Law concerning the Rights of 

Mother Earth. It is to be mentioned here that a separate and new ministry was formed for this 

particular and specific purpose.  

Moreover, the French Court and Erika case is one of the remarkable maritime pollution and 

environmental disaster case in the history of environmental law. French Court in this said case 

punished an oil company namely Total SA and held responsible for the sinking of the tanker 

Erika. 

Therefore, it is evident that the world community has been taken a serious task to protect the 

mother earth from any kind of destruction. 

V. ECOCIDE AND ITS EFFECT ON INDIGENOUS PEOPLES 

Indigenous peoples, whose way of life and potential survival are often dependent on their 

climate, are especially vulnerable to ecocide. Cultural ecocide occurs when a community that 

is dependent on a local ecosystem disappears as a result of the ecosystem’s destruction. Their 

rights to environmental conservation and protection, as well as the productive potential of their 

territories and other resources, are established in the 2007 Declaration on the Rights of 

Indigenous Peoples. Their right to freely and informed consent in any project that can impact 

 
6 Anja Gauger etal , Ecocide is the missing 5th Crime Against Peace, https://www. sas.ac.uk/hrc( Last visited on 

5th May, 2021) 
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their lands is reinforced by the 2007 Declaration. These rights are severely infringed in many 

cases of ecocide. 

VI. CONCLUSION 

Several armed conflicts have been taking place in this earth since the beginning of the 

civilization. A destructive effect of these conflicts has a direct impact on environment and its 

damage in a larger scale. This kind of damage can cause a problem like deficit of food, forced 

migration and different kinds of disease to a human being. 

Hence a political unanimousness is necessary for amending the Rome Statute and make an 

ecocide as the fifth crime against peace. 

Moreover, the addition of ecocide as the fifth crime against peace to the Rome Statute would 

give lawyers the legal resources they need to act and speak on behalf of those who have been 

affected by significant environmental destruction. But one thing is certain, ecocide was 

regarded as a serious crime by the international community, and it was included in the Draft 

Code of Crimes Against the Peace and Security of Mankind. 

To summarize at last, we may conclude that active involvement is required from political 

leaders to ordinary citizens of all nations in order to declare ecocide the fifth crime and strictly 

enforce the various provisions. 

***** 
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