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ABSTRACT 

Contemporary American philosopher Judith Jarvis Thomson suggested this rule of thumb: 

Discrimination that favors a historically underprivileged class is more likely to be 

acceptable than discrimination that favors a historically privileged class. The reasoning is 

that those who have historically been denied privilege could use the advantage even if those 

disadvantages are not currently being imposed on them, a little special treatment is okay. 

However is it really okay? There is history behind the oppression. Agreed. Still that doesn’t 

make the discrimination against majority any less wrong. Affirmative action is more like a 

temporary compensation for the past injustice rather than promoting common good. 

Nevertheless what happened in the past has no bearing on what happens today. Many 

specific factors which have caused discrimination against minorities are the same factors 

which are now causing discrimination against both minorities and non-minorities. 

Minorities perceive this as continued discrimination while Majorities view it as reverse 

discrimination. The fact is that there are some forms of discrimination that are more 

accepted, more prevailing than others but irrespective of whether or not these forms of 

discrimination will cause oppression of a certain group, its still wrong. Its equally wrong. 

It is simply discrimination. 

We are not going to justify what is right and what is wrong rather we will give an insight 

on reverse discrimination, that might give an helping hand to people to form their own trail 

of thought regarding reverse discrimination. This research paper explores the existence of 

reverse discrimination with a special reference to countries like United States of America 

and India.  

Keywords: Discrimination, Reverse discrimination, Affirmative action, minority, non-

minority. 

 

I. INTRODUCTION  

To alleviate discriminatory practices against certain historically oppressed groups,few  

countries have adopted the system of affirmative action. In the United States, affirmative action 

is defined as a system of preferential treatment for minorities and women which attempts to 

                                                      
1 Author is a student of KIIT School of Law, India. 
2 Author is a student of KIIT School of Law, India. 
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compensate them for being denied opportunities of advancement due to past and present 

discrimination. Where as in Other countries, like India, they have adopted affirmative action 

to deal with the disadvantaged segments of their populations and protect their interest. While 

it may surprise some scholars that countries other than the United States employ affirmative 

action, India utilized such preferential treatment well before the United States. The United 

States developed affirmative action to fight discrimination against minority groups and women, 

while India created affirmative action to remedy its history of discrimination against groups, 

such as the "untouchables," who occupy the lowest rung in the Hindu caste system. Various 

names have been attributed to Indian affirmative action. For the purposes of this note, the term 

"compensatory discrimination," as used by such legal scholars as Parmanand Singh and Marc 

Galanter, will refer to India's affirmative action programs3. 

II. REVERSE DISCRIMINATION 

Reverse discrimination, is a reaction to the discrimination of the majority groups in society on 

the grounds of race, color, religion, sex or age where there is preferential treatment for members 

of a minority group over a majority group, likewise positive discrimination seeks to address 

social inequalities, to improve the status of minority groups and to eliminate the dominance of 

the majority group. 

III. IN US 

The term "reverse discrimination" was first used in the popular media in 1974 after the Supreme 

Court rendered its decision in DeFunis v. Odegaard4. The case involved charges of racial bias 

in law school admissions. The conservative columnist, James Kilpatrick, wrote "A more 

familiar name for this abnormality is 'reverse discrimination. The short and ugly word is 

racism."5 

In 1976, U.S. News & World Report commented on "a practice known as reverse 

discrimination," without defining the term. The implication of the article could be readily 

inferred from the cartoon which accompanied it. Titled "that unwanted feeling," the cartoon 

showed a puzzled man looking at a blackboard. On the blackboard was written. "white male? 

forget it!" 6That same year, a leading Republican politician used the term. In his first bid for 

                                                      
3 Marc Galanter points out that the many names for affirmative action in India are similar to the different names 

used in the U.S. for affirmative action such as "reverse discrimination." Other names that describe India's 

affirmative action programs include "special treatment," "protective discrimination," "special provision," etc 
4 DeFunis v. Odegaard 416 U.S. 312 (1974) 
5 James J. Kilpatrick, The DeFunis Syndrome, Nation's Business, June 1974, at 13 
6 Court Turning Against Reverse Discrimination? U.S. New & World Report, July 12, 1976, at 63 
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the presidency, Ronald Reagan commented, "If you happen to belong to an ethnic group not 

recognized by the Federal Government as entitled to special treatment you are a victim of 

reverse discrimination.”7, Three years later, Republican Senator Orrin Hatch and former Texas 

Governor, John Connally also used the term.8 

By the 1980s, "reverse discrimination" had lost its quotation marks and was accepted into 

popular language. In Psychology Today, for example, the term meant giving "somewhat more 

favorable treatment" to Black men over white men or women9. Attorney General Edwin Meese 

argued that affirmative action programs were "substituting one kind of discrimination for 

another."10 

This discrimination may seek to redress social inequalities under which minority groups have 

had less access to privileges enjoyed by the majority group. In such cases it is intended to 

remove discrimination that minority groups may already face. However reverse discrimination 

can be defined as the unequal treatment of members of the majority groups resulting from 

preferential policies, such as in the college admissions or place of employment, intended to 

remedy the discrimination against minorities in earlier times. 

Justice is appreciated everywhere and Americans may or may not love justice more than other 

people; but they are certainly more devoted toward fairness than any cynic would expect. 

Perhaps it would be more correct to say that Americans love the idea of having a proper justice.  

We believe ours is a world where people get what they deserve, bad or good everything is 

dependent upon the deed we have done in the past. Of the major criticisms of affirmative action 

, perhaps the biggest one of them all is that it is unfair and many people see affirmative action 

as nothing more than reverse discrimination. Well unjustified preferential treatments, 

prioritizing on person over another based on the community from which they come from and 

quotas are certainly unfair, and affirmative action may appear to many to be only a step away 

from these.  

The criticism of affirmative action on the grounds of injustice has a sense of truth to it, after 

all, can it be fair to hire a woman in the place of a man with higher scores in the screening test? 

How can it be fair to admit a student of color to college while rejecting a white student when 

the former has lower SATs than the latter? Where is the justice in giving a Black applicant to 

                                                      
7 Jon Nordheimer, Reagan Attacks Carter as Vague, N.Y. Times, July 7, 1976, at A14, col.2 
8 Orrin Hatch, The Conservative Blues, N.Y. Times, Aug. 1, 1979, A23, at col.3; Douglas E. Kneeland, Connally 

Calls Affirmative Action Divisive and Harmful to Nation, N.Y. Times, Nov. 11, 1979, A21, at col.5. 
9 Carol A. Bridgewater, Reverse Discrimination Is Helping Blacks But Not Women, Psychology Today, March, 

1982, at 20. 
10 Affirmative Verdict on Racial Hiring, U.S. News & World Report, July 14, 1986, at 17. 

https://en.wikipedia.org/wiki/Social_inequalities
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law school a 234.5 times better chance of admission than a white applicant with the same LSAT 

scores and grades? Does not affirmative action go against the Americans ideal of giving 

everyone an equal chance, which is considered the essence of fairness. 

Jonathan Turley in one of his article said that “The Black Lives Matter movement was premised 

on the need to recognize the inequities and abuse of African Americans exclusively, rather than 

a broader position that “all lives matter.” The protests have convinced many of us about the 

importance of that recognition. But cities and states are turning to reforms where that racial 

exclusivity presents a potentially insurmountable barrier. Relying on threshold exclusions of 

all but one or two races could rekindle the debate over “reverse discrimination” and what 

constitutes discrimination versus affirmative action.” the question that he put up was “where 

to draw that line and if “reverse discrimination” is real.”11 

IV. IN INDIA 

Coming over to India , it had made use of affirmative action way before the United States. Such 

preferential treatment differs in both the countries. India developed affirmative action to 

remedy its history of discrimination against groups, such as the "untouchables," who occupy 

the lowest rung in the Hindu caste system, while the United States adopted affirmative action 

to fight discrimination against minority groups and women. But we can see that there is this 

similarity in logic behind the implication which is compensating the minorities for being denied 

opportunities of advancement due to past and present discrimination. 

There are many countries and nations that are characterised by inequalities including social 

inequalities but in India these inequalities are highly structured in the form of caste. Caste 

system has existed in India for a very long time and has undergone considerable change but it 

still involves millions of people. The continuation of superiority and inferiority by reason of 

ones skin colour, religion and economic and social status is a world-wide phenomenon. 

Establishing a caste system was not a decision of one person like the King rather it was 

developed out of a system of social practice that eventually became a norm or way of life over 

several thousands of years.  

While researchers are of opposing views on the origins of the caste system in India, they do 

hold the same opinion that it is a very ancient institution which has led to vast inequalities in 

Indian society. The extreme manifestation of such inequalities in India led to a growing 

awareness of the need for reform.12 Affirmative action was needed to outweigh the imbalances 

                                                      
11  Jonathan Turley, “How real is reverse discrimination?”, The Hill, July 18, 2020 
12 Anand C.L. (1987), “Equality Justice and Reverse Discrimination”, Mittal Publications, Delhi. 
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of the past. In India, affirmative action is known as "preferential treatment", "protective 

discrimination" or "reverse discrimination". It is known by the name of reverse discrimination 

because it involves discrimination in favour of those who, until recently, had themselves been 

the victims of discrimination13. The phrase "reverse discrimination" may mean different things 

to different people. The phrase is sometimes charged with being a term of prejudice and is 

restricted to refer to those situations where an absolute preference is given to the preferred 

groups14. In India the term most commonly used is positive discrimination.15 

V. POPULAR OPINION 

This practicing of social discrimination in India for over thousands of years has created massive 

inequalities that if India needs to emerge as a modern State it must take all necessary steps to 

reverse the inequalities and eliminate the longstanding discrimination. That is why we need to 

empower the scheduled castes, scheduled tribes and that of OBCs through a share of 

government service and, therefore, of power so that they can correct the imbalances of the past. 

Late Dr M N Buch in his article “when reservation becomes reverse discrimination” explained 

his view that “I can understand the sentiment behind this argument and do realize that if I were 

of a caste subjected to discrimination and utter humiliation I would also be filled with a desire 

for revenge. But revenge is a very bad cure and can kill as surely as the disease itself. The law 

must take care of social discrimination and we must be ruthless in suppressing it in every 

form.”16 

Similarily, Michelle I. Gao, a Crimson Opinion Writer wrote in her column “Who Can Be 

‘Racist’? 

“It bemuses me that some absolve non-white people of racism. They declare point-blank, 

“It’s literally impossible to be racist to a white person.” “Racism against white people doesn’t 

exist.” I suppose that as an Asian American, I would qualify as a recipient of this exemption. 

While that could be convenient, I don’t think I — or any other person of color — should 

deserve such an exemption.” 

She further wrote, there’s no scenario in which racism is not a bad thing. If some extremists 

won’t engage in good faith, we can’t force them. But at least among the rest of us, we can do 

better. We shouldn’t need to compare how a possible act of racism would differ if perpetrated 

                                                      
13 Fischer S. (1996) "Affirming Equal Opportunities For White Males", People Dynamics, pp.30-34. 
14 Brounaugh R (ed) (1978), "Authority, Equality, Adjudication, Privacy" in Philosophical Law Vol.II, 

Greenwood Press, London. 
15 Andrews Y. (1992), "Affirmative Action: A Suspected Equaliser?", SAIPA: Journal of Public Administration, 

pp.34-43. 
16  Dr M N Buch, “When Reservation Becomes Reverse Discrimination”, vifindia, October 21,2013 

https://www.thecrimson.com/writer/1214111/Michelle_I._Gao/
https://www.vice.com/en_us/article/kwzjvz/dear-white-people-please-stop-pretending-reverse-racism-is-real
https://hellogiggles.com/news/racism-against-white-people-doesnt-exist-in-america-and-heres-why-it-never-will/
https://hellogiggles.com/news/racism-against-white-people-doesnt-exist-in-america-and-heres-why-it-never-will/
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against blacks, whites, or Asians just to understand if it’s wrong. We shouldn’t allow some 

people to indulge in their racism just because they may not have any power to systematically 

discriminate against other groups. Let’s acknowledge the existence of so-called “reverse 

racism” and the existence of degrees of racism. Otherwise, discourse around race will become 

a race to the bottom.17 

VI. CONCLUSION 

What may be good for a person may not be the same for another person and where life is about 

surviving by utilizing the opportunities given but the question is till what extent should it be 

utilized before it turns into exploiting. Affirmative action was established to give a better 

opportunity to the minority section to improve the condition and sustain a good life however, 

this led to the rise of reverse discrimination. Reverse discrimination is discrimination against 

members of a dominant or majority group, in favor of members of a minority or historically 

disadvantaged group. Clearly, categorizing the discrimination isn’t helping the scenario. There 

is still discrepancy between minorities and majorities. Wasn’t positive discrimination 

introduced for the very reason to eliminate discrimination and to address social inequalities, to 

improve the status of minority groups and to eliminate the dominance of the majority group? 

Therefore, discrimination cannot be ended with discrimination. 

It is mostly argued that affirmative action is for the general welfare and common good of 

people. Instead of arguing, they should give a broader social purpose and the social mission 

should be clear. We do not simply believe that arguments of the common good or the general 

welfare should prevail and even if individual rights are violated in the course of promoting the 

common good, the rights to be considered should be the ones which are within one’s control.  

There must be establishment of something where everybody is benefited and not individually 

discriminated. We aren’t against the promotion of diversity but discrimination against people 

should not solely be based on a factor that they cannot control.  

Quleen Kaur Bijral Bijral, a Columnist in The Logical Indian has noted down some solutions 

which we agree with18,  

Impose a Time Limit  

There should be imposition of time limit to its application. As this was included in the cardinal 

                                                      
17 Michelle I. Gao, “Who can be Racist?”, thecrimson,  August 10, 2018 
18 Quleen Kaur Bijral Bijral, “Affirmative Action: The System Of Reservations And Quotas In India”, 

thelogicalindian, October 7, 2015  
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charter of the Affirmative Action, hence it should be kept in mind. Otherwise the percentage 

of reservations will increase making the majority ineligible or unwilling to apply for Indian 

jobs and educational institutions. 

Caste Based or Economic Based  

Make it economic-based than caste-based. That is instead of caste being the criterion to allocate 

jobs and welfare opportunities to the marginalised, the criterion should be their financial 

capability- are the low castes surviving under low living conditions or are they well-off that 

they do not need it.  

Also, discrimination against people shouldn’t solely base on a factor that they cannot control 

i.e. caste. 

Earmarked Scholarships for Minority  

The public when it comes to job allocation or scholarships for the minority suggest that why 

not have separate scholarship earmarked for the minority. The grants which are meant for the 

general category should not be fragmented into small and smaller portions, rather exclusive 

grants should be assigned for the minority. That is, no quotas should be put on scholarships for 

general category, instead special grants should be made available for the minority. 

Free Universal Primary Education 

The minorities and blacks mostly argue that their preparation differs from that of majorities as 

they haven’t has as much help therefore, they won’t do well without affirmative action. 

It is better to provide free education to the unprivileged parts of the society than arming them 

with jobs which may or may not be within their skill set or capacity. If the minority are provided 

with proper education starting from primary level, then they can be empowered to compete 

with the majority on the grounds of merit than caste. 

Maybe Affirmative action needs continuous revision, rectification and rewriting with the sole 

objective to empower people so that they do not need it anymore. Non existence of affirmative 

action will lead to non- existence of Reverse discrimination. After all success of Affirmative 

Action would be in its extinction than continuation. 

***** 


