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Right to Health as a Fundamental Right 
 

ABINAYA S1 

       

  ABSTRACT 
Everyone has a right to good health. It pertains to both the Right of people to a certain 

quality of health and health care and the duty of the State to provide a certain level of 

public health in the community as a whole.  

The Right to health is intricately related to a plethora of other human rights, such as the 

Right to food, water, housing, work, education, and life, as well as non-discrimination, 

privacy, access to information, and the prohibition on torture.  

A major transformation in our approach to healthcare is required. Instead of seeing it as 

spending, we should regard it as a high-yield investment that may significantly reduce 

future out-of-pocket costs while increasing productivity. The proof is in front of us today, 

and we are experiencing its terrible economic consequences as we race to deal with a 

massive health crisis and a collapsing healthcare system. If the present healthcare model 

does not change, our children may end up in the same predicament.  

This is the time for a constitutional amendment to make health a fundamental right. India 

is facing a defining moment in its history, and our children will pay the price for our choices 

today. 

Before the constitutional amendment that defined it as a basic right in its own Right, the 

Right to education had long been seen as inherent to the Right to life. The primary school 

enrolment rate now exceeds 95%, a level thought to be unattainable 15 years ago. If health 

is recognized as a fundamental right, the whole health ecosystem will be strengthened, 

physicians and healthcare workers will be empowered, and openness, inclusiveness, and 

accountability will be ensured. It will also pave the path for particular laws, capable 

institutions, more significant budgets, medical training and research, wellness and 

prevention, and service outreach, generating tremendous confidence and optimism among 

residents. 

 

I. INTRODUCTION  
Everyone has a right to good health. It pertains to both the Right of people to a certain quality 

of health and health care and the State's duty to provide a certain level of public health in the 

community as a whole.  
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The World Health Organization defines the Right to health as "a complete state of physical, 

mental and social well-being, not merely the absence of disease or infirmity." States must 

protect both freedoms and entitlements, with the former encompassing the Right to manage 

one's own health and body, including sexual and reproductive freedom, as well as freedom 

from interference such as torture, non-consensual medical treatment, and experimentation. 

Access to proper health care facilities and services and appropriate State policies on 

socioeconomic determinants of health such as water, sanitation, safe and healthy working 

conditions, food, housing, and poverty are all entitlements.  

The pandemic has highlighted the significance of human health and the necessity to enhance 

public health in the Covid-19 response. 

 The Indian Constitution does not expressly recognize the Right to Health as a fundamental 

right. Only through particular judicial interpretation has the Right to health been read into the 

fundamental Right to life & personal liberty (Article 21). It is now considered an inseparable 

part of the Right to Life.  

However, the pandemic had shown significant flaws in India's healthcare system. One of India's 

primary causes of poor public health is the lack of a statutory framework that ensures the Right 

to health as a fundamental right. Making the Right to health a basic right and implementing it 

within the context of legal devices and human rights values of solidarity, proportionality, and 

transparency will assist India in addressing the difficulties posed by COVID19.  

During the pandemic, India's underprivileged populations suffered disproportionately due to a 

lack of healthcare and other necessities, which they could only obtain with money they could 

not afford. 

The Indian government, along with other nations, has implemented measures like lockdown, 

compulsory institutional quarantine, and prosecution of individuals who do not follow the 

instructions. However, the government is undoubtedly entitled to make certain decisions to 

better public health and the availability of medical facilities to everyone, including those who 

cannot afford them. 

Therefore, the need for stringent laws and policies to regulate the health care facilities is in the 

utmost condition. Also, India is facing a defining moment in its history because of the Covid-

19. Therefore, robust health legislation will aid in the development of societal resilience in the 

face of future pandemics and public health catastrophes. 
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A. Statement of the problem: 

A significant transformation in our approach to healthcare is required. Instead of seeing it as 

spending, we should regard it as a high-yield investment that may significantly reduce future 

out-of-pocket costs while increasing productivity. The proof is in front of us today, and we are 

experiencing its terrible economic consequences as we race to deal with a massive health crisis 

and a collapsing healthcare system. If the present healthcare model does not change, our 

children may end up in the same predicament.  

This is the time for a constitutional amendment to make health a fundamental right. India is 

facing a defining moment in its history, and our children will pay the price for our choices 

today. 

Before the constitutional amendment that defined it as a fundamental right in its own Right, 

the Right to education had long been seen as inherent to the Right to life. The primary school 

enrolment rate now exceeds 95%, a level thought unattainable 15 years ago. Progress is visible 

even though there is still work to be done in terms of educational quality, learning results, 

infrastructure, teacher education, and social equality. However, when it comes to healthcare, 

families' whole life savings are gone if even one member falls badly, which is intolerable.  

As humans, we are concerned about our health and the health of others we care about daily. 

We consider health our most fundamental and essential asset, regardless of age, gender, 

socioeconomic status, or ethnic origin.  

Therefore, this research analyses how robust and efficient India's healthcare system is to handle 

the situation like the pandemic COVID-19 and how the current framework can tackle public 

health, which helps to understand why the Right to health must be declared as a fundamental 

right. These issues and challenges can be analyzed and improved upon how the other countries 

tackle the same problem. 

B. Research Questions  

1) What do the different legal definitions of health mean? What are healthcare determinants? 

2) What concerns must be considered in ensuring that everyone has access to health care? 

 3) In India, how did the regulation of the Right to health evolve?  

C. Objectives 

• To investigate diverse legal aspects of the Right to health.  

• To research and analyze the implications and effects of the Indian Constitution on the 

Right to health.  
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• To analyze the State's obligation to safeguard people's health and raise awareness about 

the Right to health.  

• To highlight legislative and judicial attempts to defend the Right to health in light of 

various Supreme Court of India judgments.  

II. INDIAN CONSTITUTION AND RIGHT TO HEALTH  

The Right to health is not explicitly stated in the Constitution but in Articles 42 and 47 of the 

Directive Principles of State Policy. 

 Article 42 makes "Provision for just, fair and humane conditions of work and maternity relief 

the State shall make provision for securing just and humane environments of work and for 

maternity relief." 

 Article 47 of the Indian Constitution says that it is a "Duty of the State government to raise the 

level of nutrition and the standard of living and improve public health. The State shall respect 

the raising of the level of nourishment and the standard of acting living of its people and the 

improvement of public health as amongst the important primary duties and, in specific, the 

State shall endeavor to bring about prohibition of the consumption, except for medicinal 

purposes, of strong drinks and of drugs which are harmful to health".  

However, because these two provisions are part of the directive principles, they are unnecessary 

and cannot be used to bring a lapse to the Court's attention. The Supreme Court of India has 

successfully recognized the Right to health as an inherent aspect of the Right to life (Article 

21), a fundamental right, through its progressive interpretation of the Constitution. Through 

several cases like the Consumer Education and Resource Centre v. Union of India2, the State 

of Punjab and Others v. Mohinder Singh3, Bandhua Mukti Morcha v. Union of India4, 

Parmanand Katara v. Union of India5, and Paschim Baga Khet Mazdoor Samiti v. State of West 

Bengal and others6, the Supreme Court has held that various conditions which make up the 

Right to health like,  

• all of life's basics, such as proper nutrition and clothes  

• sanitary facilities and safe drinking water  

• Humane working conditions and health care services  

 
2 AIR 1995 SC 992. 
3 AIR 1997 SC 1225. 
4 AIR 1997 SC 2218. 
5 AIR 1989 SC 2039 
6 (1996) 4 SCC 37 
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• Doctors, both public and private, have a professional duty to expand their facilities with 

the necessary expertise to safeguard life.  

• To give prompt medical treatment to a person is a state's legal and obligatory 

responsibility.  

While international human rights legislation demands the Right to health as an inherent aspect 

of human rights, constitutions have a natural and far stronger validity at the state level.  

The Constitution includes clauses that ensure everyone's Right to the best possible physical and 

mental health. Every citizen is guaranteed the Right to life and personal liberty under Article 

21 of the Constitution.7 The Supreme Court has ruled that the Right to live with dignity is 

secured and established in Art. 21, stems from the DPSP, and includes health protection.8 

Furthermore, it has been ruled that the Right to health is as fundamental and crucial as the Right 

to life and that the government has a constitutional duty to provide health care.9 Failure of a 

government hospital to give prompt medical care to a patient is a breach of the patient's Right 

to life.10 Similarly, the Court has affirmed the State's commitment to providing health care.11 

The Right to health is intricately related to a plethora of other human rights, such as the Right 

to food, water, housing, work, education, and life, as well as non-discrimination, privacy, 

access to information, and the prohibition on torture.  

A person cannot be guaranteed perfect health at all times. The State cannot continuously 

regulate genetic variables, individual immunity, environmental conditions, personal and social 

behaviors, and individual lifestyle difficulties. Individuals, families, and society all play a 

significant influence. Nonetheless, the State, as a welfare state, has some positive tasks to fulfill 

in terms of fostering conditions favorable to people living healthy lives. The State is 

constitutionally obligated to guarantee fundamental minimum rights for safeguarding health, 

including conveniently accessible and inexpensive high-quality healthcare for everybody. As 

well as progressively ensuring the progressive achievement of health following International 

Standards. Aside from being a fundamental human right, providing appropriate health care for 

 
7 31Public interest petitions have been filed under Article 21 in response to violations of the right to health. They 

have been filed to provide special treatment to children in jail; on pollution hazards; against hazardous drugs; 

against inhuman conditions in after-care homes; on the health rights of mentally ill patients; on the rights of 

patients in cataract surgery camps; for immediate medical aid to injured persons; on conditions in tuberculosis 

hospitals; on occupational health hazards; on the regulation of blood banks and availability of blood products; on 

passive smoking in public places; and in an appeal filed by a person with HIV on the rights of HIV/AIDS patients 

- Front Line, June 2017. 
8 32 Bandhua Mukti Morcha v. Union of India, AIR 1984 SC 802. 
9 State of Punjab v. Mohinder Singh Chawla, (1997) 2 SCC 83. 
10 Paschim Banga Khet Mazdoorsamity v. State of West Bengal, AIR 1996 SC 2426 at 2429 para 9. 
11 State of Punjab v. Ram Lubhaya Bagga, (1998) 4 SCC 117. 
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all is a necessary precondition for long-term and modest economic growth. 

III. CONCLUSION  

If health is recognized as a fundamental right, the whole health ecosystem will be strengthened, 

physicians and healthcare workers will be empowered, and openness, inclusiveness, and 

accountability will be ensured. It will also pave the path for particular laws, capable institutions, 

more significant budgets, medical training and research, wellness and prevention, and service 

outreach, generating tremendous confidence and optimism among residents.  

***** 
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