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Rights of Minorities in India   
 

JANICE CASTELINO
1 

   

ABSTRACT 

“In law a man is guilty when he violates the rights of others. In ethics he is guilty if he only 

thinks of doing so.” 

-Immanuel Kant 

The research paper aims at understanding the ambit of the term “minority” and the rights 

of minorities under Article 29 & 30 of the Indian Constitution. The research paper aims to 

answer the question of the extent of autonomy granted to minority education institutions to 

protect and preserve their religion and culture. The rights granted to minority was the 

result of a sense of insecurity among minority due to their vulnerable position in the society. 

This led to minorities demanded rights which were rejected by the Constituent Assembly 

and instead gave rise to Article 30 which came without any restrictions to minorities. 

However, it was important for minorities to realise that the rights granted to them was not 

above the law which led to intervention of Supreme Court in the interest of minorities. The 

Supreme Court, through various cases, has laid down the criteria and ambit to be covered 

under Article 30 grating minority community the right to establish and administer 

educational institutions for the betterment of their community. The objective of Article 30 

is to prevent the majority to make legislation which takes away minority rights. The 

intervention of Supreme Court was due t0 the vulnerable position of minorities in the 

society. The paper also highlights that the right given to minority is granted with the 

purpose of preserving secularism in the country which is the base of the Indian 

Constitution. The research paper answers the questions of autonomy to minority 

institutions and deals with Article 29 & 30. 

Keywords: Minorities, Rights of Minorities, Educational Institutions, Autonomy. 

 

I. INTRODUCTION 
India consisting of multi-culture and diversity in its society has given rise to many minorities 

calling it a home. Due to the history of heritage from different cultures, the land is home to 

many religions, languages, scripts, etc. However, there has been a need to protect the interest 

of the minorities due to their vulnerable position in the society. There has been a feeling of 

 
1 Author is a student at Kirti Mehta School of Law, NMIMS, India. 
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insecurity among minorities which lead to certain rights granted to them. In order to achive 

unity and maintain diversity, the fears of minorities were laid to rest when Article 29 & 30 of 

the Indian Constitution were granted to them to safeguards their community, preserve and 

protect their religion, culture, language, scripts and heritage. The basic aim of these articles is 

not only to provide a better structure of education for the minorities, but also to help us achieve 

secularism in the true sense. 

(A) Research Question 

What is the extent of autonomy given to minority institutions under Article 30?  

(B) Objectives 

• To understand who is a minority 

• To understand the rights of minorities 

• To identify the relation between Article 29 & Article 30 of the Indian Constitution 

• To examine the right of minorities to run minority educational institutions. 

• To analyse the extent of autonomy given to minority institutions under Article 30.  

(C) Research Methodology 
The research paper follows a doctrinal method of research where the researcher aims at 

analyzing the rights of minorities and the extent of autonomy granted to minority run 

educational institutions. Since the term “minority” has not been defined, the research paper, 

with the help of cases tried to understand the scope of the term “minority.” The research paper 

relies solely on secondary data collected through secondary sources. For the purpose of 

research, secondary Data was collected through various sources such as books, journals, 

magazines, seminars and conference papers, thesis reports, website reports, published books, 

articles, published interviews and newspapers, etc. The purpose of the study is to understand 

the rights conferred to minorities and the autonomy given to them to run educational 

institutions.  

(D) Significance of the Study 

Due to the diverse culture India has experienced over the years along with freedom to practice 

whichever religion one may wish to choose; India has become a home for most minorities over 

the years. Along with the majority, there has been a level of harmony and understanding which 

is the reason for India to consist of minority till date. Since the minorities have a fear as a non-

dominant section, there are certain rights granted to them in order to preserve their culture, 

language, scripts, religion, etc. These rights have been tolerant in nature instead of encouraging. 
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Since minorities account to a very smaller segment compared to the entire population, it is 

important to take certain extra measures to protect their interest and encourage a feeling of 

harmony with the rest of the majority in India.  

The research paper aims at understanding the measures taken to protect the rights and interests 

of minorities in India due to their vulnerable position and examines the development of the 

same with the help of cases. Along with rights, minorities are granted with a certain level of 

autonomy to encourage their community and increase development. Due to their vulnerable 

position in the society, it is important to bestow option them certain benefits which would bring 

a feeling of protection and positive reaction regarding their interest. Although there has a been 

a considerable amount of autonomy granted with minimal interference, research suggests that 

protection to linguistic minorities have a much broader scope as compared to religious 

minorities and the scope of the same has showcased a narrower trend.  

(E) Limitations of the Study 
Despite of all sincere efforts put forwards for this research in order to collect the relevant 

information and data there are some inherent limitations. Due to money and time constraints, 

the researcher was unable to collect primary data. Due to unavailability of time, an elaborate 

study could not be conducted since the research had to be completed in the span of a month. 

As highlighted by many research paper, articles and other secondary data, the lack of clarity in 

determining the term “minority” has led to a limitation. The researcher has relied on landmark 

cases in the field to get a broad understating of the term. However, the judgements by different 

judges reflect their opinion and have contrasting statements. Due to the dominant nature of 

other sections of society, the minorities have to demand for rights instead of it being granted to 

them. The research paper aims at exploring and analysing the scope of minorities rights in India 

which may not cover all aspects.  

(F) Review of Literature 

• Gargi: In the research paper titled “Separate Domain of Minority Rights under Article 

29 & 30 of the Constitution of India and its Judicial Interpretation” highlighted that although 

the right is given to religious and linguistic minorities under Article 30 of the Indian 

Constitution, the failure to adequately define to term “minority” has opened the term to 

interpretation. The constitutional uncertainty in this regard has allowed for judicial uncertainty, 

further confounding the general public's understanding of the problem. The research paper 

further mentions that the scope of interpretation under Article 30 has been reduced significantly 

which has allowed to put to test the judicial interpretation of the same. The study also stated 
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that the different in interpretation of terms like “administer” and “establish” has deprived many 

their right to be exercised which is due to them. 

• Sakshi Vaishnav: In the article “Educational rights of minorities under article 30 A 

prime source of inequality” stated that India is considered a land for the minority and the Indian 

Constitution has certain rights that are granted to protect their heritage. The article stated that 

the current scenario related to minorities is a depressing one since it aims at handling a 

tolerating behaviour instead of an encouraging one. The article while concluding states that in 

order to protect the rights of minorities, government intervention has been to the minimum. 

However, the brunt of the same is to be borne by the non-minority institutions which has to 

follow tedious rules and regulations. This has reduced the autonomy given to non-minority 

institutions proving to be a disadvantage.  

• Varun Shivhare: In the article titled “Minority Rights - The Judicial Approach” 

explained that there has been no definition provided for the word “minority.” Many committees 

have suggested a basic definition of the term minority however the same has not been stated 

explicitly. Many studies suggest that minority as a community is less than 50% however the 

question of 50% of which total has been posed. The article highlights that who is a minority 

and on what basis is it ascertained is dependent on the futility of the courts when it comes to 

answering questions related to minorities. While explaining Article 30(1) the author emphasis 

on the fact that while minorities can establish educational institutions for the betterment of their 

community, the purpose for the same should be educational excellence along with preserving 

languages and scripts of their own.  

• Ranu Jain (2005): In the research paper titled “Minority Rights in Education: 

Reflections on Article 30 of the Indian Constitution” states that the paper enfolds the 

disappointing picture of rights of minorities in India and its implementation. While the rights 

of majorities are conferred to them minorities need to demand for their rights which speaks 

plenty in itself. While highlighting the constituent assembly debates as tolerant rather than 

encouraging the paper mentions that most judgements are contextual and reflect personal views 

of judges due to the difference in opinion in majority of the judgements related to minority 

rights. The study notices a trend where the judgements related to linguistic minorities are far 

more liberal compared to religious minorities resulting in a reduced scope of interpretation of 

the Article.  

• Ayelet Harel-Shalev (2009): In the research paper titled “The problematic nature of 

religious autonomy to minorities in democracies – the case of India’s Muslims” stated that the 

autonomy granted to religious minorities in India is one of great importance in order to preserve 
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the culture and secure the interests of the minorities. Although India being a secular country 

aims at protecting the rights of all equally, due to the dominant position of majority religion in 

India, the minorities have been supressed for far too long. It is a paradoxical view which states 

that aspirating for a “uniform personal law” for all hampers the uniqueness of different 

minorities. Hence, the autonomy given the minorities helps them to regulate their community 

in ways that will protect the interest of the entire community from the dominant other. The 

research paper also states that the Hindus may not recognise dominance in the constitution but 

benefit from cultural and political dominance which is enjoyed by them. 

• Ms. Masumi Nanavaty (2014): In the research paper titled “Constitutional Privileges 

to the Minorities in Respect to the Education: A Reflection on Article 30 of the Constitution of 

India.” Stated that the right of minorities to establish as well as administer educational 

institutions in the interest of minorities was not only restricted to religion and included 

language as well. The research paper highlights that the purpose of this was to guarantee the 

minorities that their interests would be protected. The constitutional right granted to minorities 

was to ward away fear of as well as assure them that their rights would be protected. However, 

these rights were limited to socio-cultural aspects only such as education. The researcher with 

the help of many cases explains different aspects that were highlighted by the courts with 

regards to minorities and their right to establish educational institutions.  

• Anakhan (2018): In the article “Article 29 and 30 of the Constitution of India” stated 

that while minorities have right to establish and administer educational institutions of religious 

and linguistic minorities, they also have a right to not be discriminated for state aid under the 

management of a minority. The article further explains that due to the dynamic feature of the 

Indian constitution, it has a feature of accommodating various different languages and religions 

to maintain diversity. The article stated that it not only the minority but also the right of the 

majority to preserve distinct language, script, and culture of its own. The article also 

highlighted that the words “establish” and “administer” have to be read in co-ordination. It was 

highlighted that the National Commission for Minority Educational Institution (NCMEI) has 

proved to be a boon for minority educational institutions as it handled cases related to 

minorities. 

• Himani Singh (2018): In the article titled “Right of minorities to set up and govern 

their own Educational Institution” the author stated that the right granted to minority to run 

educational institutions is not inequality towards the majority but merely to protect and secure 

the interests of the minorities. The article states that with the help of cases it is fair to establish 

that the current situation of minorities is not at its best in India, hence it is important to take 
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steps to uplift their position in the society. However, the aim of Article 30 to grant minorities 

the right to establish and administer minority educational institutions with the object to increase 

the educational excellence has proven to be the case which was explained with the example of 

the Jain community. The article while mentioning benefits granted to minority institutions 

highlighted that a reservation of 50% can be implemented for their community.  

• Law Times Journal (2019): In the article “Analysis of Educational and Cultural Rights 

in light of Article 29 and 30 of the Constitution of India” explicitly states that the main aim of 

the article id to provide education to the minorities which is the result of secularism in India. 

With the background of minorities kept in mind it is important to grant certain rights to them 

not as a method of furthering but to preserve their interests against the other sections of the 

society. The article also states that although rights of minorities mentioned in Article 29 & 30 

are related to them, they do not imply the same thing. It is also open to interpretation regarding 

extent of interference in assisting minorities. Due to the sense of fear among minorities 

regarding their interests, rights and background the government has taken steps in forming 

committees for the upliftment of the same.  

• Diva Rai (2020): In the article titled “Minorities in India: rights and legal status” states 

that the way a country protects the rights of minorities speaks a lot about the country. The 

article highlights that the increase in number of majorities has given rise to minorities who are 

in a non-dominant position in the society and hence need to be protected. The minorities feel 

supressed as against the larger population and with the democratic rule in India it is important 

to maintain a balance between different groups. The article highlights that although the word 

“minority” has not been defined in the Indian Constitution, it is defined on the basis of language 

and religion. The author mentions that the myth of fear to be alienated in minorities is one 

which is not a myth but a reality due to the situation in the country. Not only the national but 

the UN Forum has also recognised the issues faced by minorities in India in the eighth session.  

• Mariya Paliwala (2020): In the article “Cultural and Educational Rights: Articles 29-

30 Under Indian Constitution” covers the educational and cultural rights of minorities as well 

as landmark cases relating to the same. The article highlighted that the Jain community was 

not considered as minority until 2014 since mere statistical data proving numerically a minority 

is not the only criteria to be followed. The article explores the logic used in cases while deciding 

on policies related to minorities educational institutes. The article also explores the extent of 

involvement by government in minority tun educational institutions. It also clarifies that rights 

granted to minorities is not a fundamental right but the rules and regulations that are to be 
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adhered to set out by the government, aims at educational excellence. While judiciary has done 

extensive work related to the topic, there are many miles that need to be covered.  

• Nitya Bansal (2020): In the article titled “Cultural and Educational Rights (Articles 

29-30)” explained the rights conferred to minorities by the Indian Constitution. The article also 

distinguishes between Article 29(1) and 30(1) where it is explained that Article 30(1) is 

restricted to religious and linguistic minorities however Article 29(1) is guaranteed to any 

section of citizens of India who fall under the ambit of minorities. It means that in order to be 

entitled to the rights of Article 29(1), the individual needs to be a citizen of India which is a 

pre-requisite. The article highlights that the objective behind Article 29 & 30 is to preserve the 

different types of people, their different languages and belief since secularism is the essence of 

India. The article also mentions the different cases that have paved the way for the development 

of minority run educational institutions in India.  

II. FINDINGS 
(A) Who is a minority? 

The Indian Constitution mentions two types of minority communities under Article 30 i.e., 

Religious and Linguistic. While categories are mentioned, the Constitution fails to define the 

term “minority.” However, certain points from Article 29(1) that “anyone with a distant 

language, script or culture of its own” can conserve the same as rights of minorities. Although 

Article 29(1) lays down certain guidelines on determining minority communities, cases such 

as Islamic Academy of Education v. State of Karnataka2 have taken into consideration other 

aspects such as economic welfare in order to determine whether a community comes under the 

ambit of minority or not.  

In the case of A.M Patroni v. Kesavan3 the Kerala High Court held that “any linguistic or 

religious community is considered a “minority” if the community population of 50% of the 

total population.” However, the judgement did not explicitly mention the total population of 

state or country was to be considered, which was later addressed in the case of TMA Pai 

Foundation v. State of Karnataka4. In this case, an 11 judge’s bench held that while 

determining minority compared to total population, the total population of state has to be 

considered to determine whether a community qualifies as a minority or not.  

 
2 Islamic Academy Of Education And ... vs State Of Karnataka And Others on 14 August, 2003, , 

https://indiankanoon.org/doc/1978528/ (last visited Apr 21, 2021). 
3 Aldo Maria Patroni And Anr. vs E.C. Kesavan And Ors. on 1 October, 1964, , 

https://indiankanoon.org/doc/1393122/ (last visited Apr 21, 2021). 
4 T.M.A.Pai Foundation & Ors vs State Of Karnataka & Ors on 31 October, 2002, , 

https://indiankanoon.org/doc/512761/ (last visited Apr 21, 2021). 
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Section 2(c) of the Minorities Act recognises Christians, Muslims, Buddhists, Sikhs and 

Zoroastrians as 5 religious minorities. In the case of A.S.E Trust v. Director of Education5, it 

was highlighted that “religious minority” should be restricted to those minorities such as 

Muslims, Buddhists, Sikhs, Christians, Jains, etc. whose identity has been maintained 

separately from the majority i.e., Hindus.  

(B) Rights of a Minority 

Along with the basic fundamental rights granted to all the citizens of the country, there are 

certain additional rights that are laid down to protect the interest of minorities. Article 29 of 

the Indian Constitution ensures that people residing in the country have a right to preserve their 

language, script and culture and no educational institutions run by the State or other institutions 

which receive their aid from the State shall discriminate on the basis of caste, race and creed. 

Due to reservation and special provisions granted to minority communities many have argued 

that such provisions are “cushioning.” However, Justice Khanna, in the case of St. Xaviers 

College v. State of Gujarat & Anr6, stated that such provisions are imperative in order to avoid 

the feeling of first-class citizens and second-class citizen among communities within the 

country. The additional rights granted to minorities is to protect, preserve and uphold the 

uniqueness of their culture.7 The objective behind the same is to enable minority communities 

to protect the characteristics of their culture which differentiates them from the others.  

(C) Relationship between Article 29 and Article 30 

Article 29 of the Indian Constitution aims at protecting the language, script and culture of 

minority communities where Article 30 aims at protecting the rights of minority to establish 

and administer educational institutions. While both articles aim at protecting rights of 

minorities, Article 29 makes an attempt at defining and explaining the term minorities. In the 

case of St. Xaviers College v. State of Gujarat & Anr8, the court held that Article 29 and 30 are 

not mutually exclusive. Both the Article deal with distinct matters are can be considered as 

supplements to each other while dealing in a case of cultural rights of minorities. While Article 

29 aims at explaining the ambit of term minority, Article 30 aims at enabling children of 

minority the right to education without any discrimination and to access the world fully 

 
5 Arya Samaj Education Trust, Delhi ... vs The Director Of Education, Delhi ... on 17 November, 1975, , 

https://indiankanoon.org/doc/1368983/ (last visited Apr 21, 2021). 
6 The Ahmedabad St. Xaviers College ... vs State Of Gujarat & Anr on 26 April, 1974, , 

https://indiankanoon.org/doc/703393/ (last visited Apr 22, 2021). 
7 T.M.A.Pai Foundation & Ors vs State Of Karnataka & Ors on 31 October, 2002, supra note 3. 
8 The Ahmedabad St. Xaviers College ... vs State Of Gujarat & Anr on 26 April, 1974, supra note 5. 
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equipped.9 

(D) Extent of Autonomy given to minority institutions under Article 30 

The extent of autonomy given to educational institutions run by minority community has been 

examined with the help of the case TMA Pai Foundation v. State of Karnataka10. The case had 

an 11 judge’s bench which answered many questions related to rights of minority community 

to establish and administer education institutions as well as the autonomy granted to them. The 

5 rights that were laid down were: 

i. Right to Admit 

ii. Right to appoint staff 

iii. Right to take disciplinary action 

iv. Right to constitute a governing body 

v. Right to set up a free structure.  

Along with these rights were certain restrictions that were imposed to explain the extent of 

autonomy given to Minority Educational Institutions. The right to admit students for schools 

and Under graduate differed from Higher Education. The criteria followed for selection was 

not based on merit for schools and under graduate, the institution is free to choose an admission 

procedure which is transparent. As far as higher education is concerned, admission of students 

is to be based on merit. These two criterions were laid down regarding the admission of students 

in minority education institutions.  

The right to appoint the staff of an educational institution under the management of minorities 

has to fulfil guidelines laid down by the State. The institution is free to appoint any candidate 

subject to fulfilment of qualification laid down by the state.  The third right to take disciplinary 

action is one which is complied by the principles of natural justice. The disciplinary action 

taken by the institutions is subject to restriction under the principles of natural justice. The 

fourth right granted is the right to constitute governing body, which is an absolute right. The 

Supreme court stated that this right being absolute in nature has no restriction on it and the 

governing body can be chosen by the discretion of the management. In the case of St. Xaviers 

College v. State of Gujarat & Anr11, the Vice Chancellor’s power to exercise this right was 

challenged. It was held that the right being absolute in nature, the Vice Chancellor had the right 

to appoint the members of the governing body without any restrictions.  

 
9 Id. 
10 T.M.A.Pai Foundation & Ors vs State Of Karnataka & Ors on 31 October, 2002, supra note 3. 
11 The Ahmedabad St. Xaviers College ... vs State Of Gujarat & Anr on 26 April, 1974, supra note 5. 
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The last right stated by the Supreme Court is the right to set up a fee structure. It was highlighted 

that the objective of an educational institution is that of charity and the fee charged should be 

an amount which is the amount of revenue required to carry out the expenses and costs involved 

in running the institutions. The educational institutions established by minorities is to ensure 

educational excellence to their community and encourage them to protect and preserve their 

language, culture, etc. In view of the same it was stated that minority educational institutions 

have the right to charge a reasonable fee and cannot charge capitation fee. The reason of the 

same was also highlighted as the objective is to enhance educational excellence with the way 

of charity and not profit making.  

The Supreme Court also stated that Unaided religious Minority institutions had absolute 

autonomy of the institution as it is not dependent on the State for aid. However, aided minority 

institutions are subject to greater control by state provided there is no discrimination on the 

basis of race, caste, religion, language. The Supreme Court also highlighted that an aided 

minority educational institution has the freedom of appointing their own principle as receipt of 

state will not annihilate minority rights. It was held that merely receiving aid from the state 

does not sacrifice the rights of minority under Article 30.  

The freedom on the choice of staff is an essential right conferred on the minority institutions 

and hence they are free to choose depending on outlook and philosophy of candidate. The 

choice of management is subject to only two restrictions which is that the procedure of selection 

of candidate should be transparent and the candidate should be qualified as per the 

qualifications laid down by the State. The dual test had to be taken into consideration which 

mentioned that the two aspects to be considered were reasonable regulation and regulation in 

the interest of minorities would be tested by State under Article 30. The regulations laid by the 

State had to fulfil the above two tests as an effective vehicle for minority educational 

institutions.  

In the case of P.A. Inamdar v. State of Maharashtra, it was held that the state cannot appropriate 

any seat or reservation for unaided minority institutions since they are not providing any aid to 

the institution. The Right to Education Act enacted by the parliament pursuant to the power 

conferred on it under Article 15(5) and Article 21A specifically provided that 25% of the seats 

have to be reserved in all unaided educational institutions for economically weaker sections 

and for disadvantageous sections of the community. The same was challenged in the Supreme 

Court. A 3-judge bench headed by Justice Kapadia, in the case of Society for Un-Aided Public 
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School of Rajasthan v. U.O.I & Anr12, held that the rule would apply to all institutions except 

unaided minority institutions. The same was challenged in the case Pramati Educational 

Cultural Trust v. Union of India13 and it was held that the rule of 25% reservation would be 

applicable to all institutions except for minority institutions whether aided or unaided. It was 

challenged that the decision was violative of Article 14 and Article 15(5) violated secularism 

which is the basic feature of the Constitution. The Supreme Court held that while secularism 

is the base for the Constitution, preference given to minorities under Article 30 gives effect to 

secularism and indeed promotes secularism.  

III. SUGGESTIONS 
While rights of minorities consist of religious and linguistic rights, many research papers, 

articles as well as cases highlight that the scope of interpretation regarding religious minorities 

has seen a reduced ambit of interpretation. Along with this many research papers have 

highlighted the reduced number of minorities working different sectors as well as 

discrimination faced by them in the workplace. There has been a constant increase in the 

amount of violence against minorities in the country. The political party as well as majority 

population of the state play a key role in determining the position and well-being of minorities 

in the State. It is therefore important to keep a constant check to safeguard and guarantee the 

rights conferred to minorities. Due to their vulnerability, the additional rights granted have to 

be conferred to fulfil the purpose.  

Educational Institutions can enhance diversity in their institutions by encouraging a diversified 

population and increasing knowledge regarding various different languages and religion. 

Familiarisation of children with a diversified population at an early age can make them 

accustomed and create a holistic atmosphere. It is also important to take suggestions and 

recommendations of minority educational institutions into consideration to protect their interest 

under Article 29 & 30. Along with minorities, economically backward and disadvantageous 

sections of the society should be protected to encourage educational excellence in the 

community.   

IV. CONCLUSION 
On the basis of research, it can be concluded that the Supreme Court has made sincere efforts 

in granting minorities the rights they deserve. An effort has been made to protect as well as 

 
12 Society For Un-Aided P.School Of ... vs U.O.I & Anr on 12 April, 2012, , 

https://indiankanoon.org/doc/154958944/ (last visited Apr 22, 2021). 
13 Pramati Educational & Cultural ... vs Union Of India & Ors on 6 May, 2014, , 

https://indiankanoon.org/doc/32468867/ (last visited Apr 22, 2021). 
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preserve both religious as well as linguistic minorities. The research paper aimed at analysing 

the extent of autonomy granted to minority educational institutions and it can be concluded that 

the unaided institutions enjoy more autonomy and freedom as compared to aided minority 

educational institutions due to the aid received from the State. This enables the State to regulate 

the working of the institutions and reasonable restrictions can be made by the State however, 

the educational institution does enjoy a certain level of autonomy. Along there has been a 

development in the approach of minority rights, these developments are on case-to-case basis 

and hence greatly depends on the opinion of the judges. The lack of definition of the term 

“minority” has left room for question sue to lack of clarity. The research also suggests that the 

scope of religious minority cases is quite restricted as compared to linguistic minority cases 

which leaves a sense of insecurity. Since minorities are in a more vulnerable position in the 

society it is important to protect and preserve the community. Although the has been great 

development in this particular area there is stills cope for improvement and a long way ahead 

of us.   
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