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Role of IPR in Creating Economic Value in 

a Business Model with Special Significance 

to Patents 
 

ALOK DUBEY
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  ABSTRACT 
Intellectual property (IP) is one of the fastest-growing industries worldwide. It fosters 

innovation among businesses by protecting their intellectual assets and also helping them 

in generating additional income by exploiting their IP assets. Intellectual property rights 

are the best means to protect a person’s creation, and the rationale behind this protection 

is that it provides economic benefits to the owner. It acts as the fruit for the hard labour 

and effort that the owner/inventor has put in his work. In the context of a business model, 

especially those which are providing service or technology-driven, IP assets have started 

gradually replacing the traditional tangible assets. IP assets have gained much more value 

due to the technological revolution which has occurred in the past two or three decades 

and an increase in competitiveness, which have made businesses realize their role in their 

survival. 

This paper introduces IPR in a general manner and then explains the idea of how IP assets 

are significant in creating economic value in the context of a business. It further focuses 

more on Patents which is primarily one of the most important intellectual property rights 

when it comes to innovation and technology and how their use can favour businesses 

exponentially in a tough market. The paper also contains some useful case studies on 

different aspects of IP and also on why innovation is the deciding factor of any company’s 

fate. Lastly, before the conclusion, the author has given a detailed explanation of 

Intellectual property Management (IPM) and different IP management strategies which 

are significant for the acquisition, enforcement and exploitation of IP assets. 

 

I. INTRODUCTION  
Intellectual Property laws are instrumental in protecting a person’s creation. It can be of any 

type like a fountain pen or a short documentary film, or even a new design couch. We all are 

surrounded by intellectual creations which are protected by domestic IP laws. These creations 

require protection since it is a product of the work and efforts put in by the creator or group of 

 
1 Author is a Student in Asian Law College, Noida, India. 
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people. Therefore it becomes essential that their hard work is not copied and taken benefit by 

any other person. Along with protection, there are other rights also which are granted to the 

creator like the right to exclusivity, right to sale, assign, license, etcetera. All these rights 

promote an environment of growth and encouragement for the creator and other people as well. 

Now there are commonly four types of Intellectual Property rights that are used to protect the 

intellectual property material falling in their domains. These are: 

(A) Patents 

Patents are a legal document that grants exclusive rights to the invention, which may be a 

product or even a process that demonstrates a new way of doing something or offers a solution 

to an existing problem. This is a reward for the technological advances done and also for 

encouraging more people to patent their inventions. In return, the inventor, while applying for 

a patent, needs to disclose his invention as well as other information like how to use it, who are 

the inventors’ etcetera in the patent document. This may seem disadvantageous to the inventor, 

but there must be a balance between the right of the patent holder and society so that the 

invention may benefit them. Thus the governments, in return for providing the right to exclude 

others from exploiting the product commercially for a limited time (generally 20 years), 

mandates the inventor to disclose the information regarding the invention so that it promotes 

innovation, industry and, most importantly, competition. 

(B) Trademarks  

A Trademark may be defined as any sign or combination of signs capable of distinguishing the 

goods or services of one undertaking from those of other undertakings shall be capable of 

constituting a trademark. Such signs, in particular words including personal names, letters, 

numerals, figurative elements and combination of colours, as well as any combination of such 

signs, shall be eligible for registration of trademarks.2In addition to this, the Trademark must 

be distinctive, and it should not be descriptive. Generally, descriptive trademarks are at risk of 

losing their values in the market as people associate them with ordinary articles. Some 

examples of trademarks are Ford (Word Mark), trademark registration no. 3034331, which 

covers McDonald’s five-note “I’m Lovin’ it” jingle (Sound mark), 3D trademarks like the 

bottle shape of COCA-COLA (figurative trademarks), etcetera. A trademark must be registered 

to gain protection from commercial exploitation of a mark by another enterprise, in which case 

the owner of that Trademark may face irreparable losses (if it is a Well-known trademark like 

Apple Amazon, then in that case registration is not required, but it is still favourable for the 

 
2 Agreement on Trade related aspects of intellectual Property Rights (TRIPS), Article 15(1), (1995). 
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undertakings to register its Trademark in targeted jurisdictions to avoid any future 

complications). The registration of trademarks will allow the owner to use them exclusively 

and also to launch products into the markets under the name of its Trademark or even license 

it to another company to gain more monetary value. The duration of protection after registration 

of a trademark in a state member to WTO is not less than 7 years. In India, the duration of 

protection is 10 years. The registration of a trademark can be renewed indefinitely after 

payment of renewal fees. 

(C) Copyright  

Copyright is one of the oldest Intellectual property rights and protects the original and literary 

works of any author. The Berne Convention of 1886 is the oldest International Convention 

governing Copyright, gives a wide interpretation to Copyright and states that the expression 

“literary and artistic works” shall include every production in the literary, scientific and artistic 

domain, whatever may be the mode or form of its expressions, such as books, pamphlets and 

other writings; lectures, addresses, sermons and other works of the same nature; dramatic or 

dramatic-musical works; choreographic works and entertainments in dumb show; musical 

compositions with or without words; works of drawing, painting, architecture, sculpture, 

engraving and lithography; photographic works; works of applied art; illustrations, maps, 

plans, sketches and three-dimensional works relative to geography, topography, architecture or 

science.3It also mentions another kind of work that is protected under copyright law which is 

“derivative works”. These are the words that are derived from the works of other, existing 

sources, for example, Translation of work into different languages, adoption of work such as 

portraying a drama or making a film based on a novel. Though the ground for protection may 

differ from country to country, originality and minimum amount of skill, labour must be shown 

by the author in his work to be eligible for protection. Two basic rights are protected by 

Copyright. These are: 

• Economic rights: This right allows the owner of the Copyright to exploit his work 

commercially by permitting others to use his work in return for a fixed monetary value. 

The Economic rights can be transferred to other people as well by the owner of the 

Copyright, usually for a sum of money depending upon the usage of work. 

• Moral rights: Moral rights include the right to Attribution (or right to ownership), which 

means that the author has the right to be recognized or his name attributed for any 

reproduction of his work. It also includes the right to Integrity which means that the work 

 
3 The Berne Convention, Article 2, (1886). 
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of any author should not be distorted in such a way that it affects the author’s reputation 

and also defames his original work. 

Unlike other IPRs, Copyright does require the registration of the original work for granting 

protection to the author. Instead, the work is protected by the fact of its creation. However, in 

some countries (common law countries), the work does have to be recorded for evidence before 

granting protection. The duration of protection also varies from country to country, but the 

minimum duration for protection is 50 years, according to the Berne Convention of 1886. This 

duration is always calculated from the end of the year of the author’s death. In India, the 

duration of protection is 60 years, while in the US, it is 70 years from the year of the author’s 

death.  

(D) Industrial Design 

An Industrial Design generally relates to the appearance and aesthetic aspects of a product. 

This could be the result due to the 3-D features like the shape and size of the product or the 2-

D features (like image or drawing) of the product. Industrial designs apply to a wide variety of 

products, generally from the industrial and handicrafts domain. To be protected, I.Ds must be 

new or original. Some examples of common I.Ds which can be seen in our daily lives are Coca-

Cola Contour Bottle, Piaggio Vespa Scooter, iPod/iPad/iPhone by Apple, the classic Mini 

Cooper etcetera. Thus, in principle, ID does not protect the technical or functional features of 

a product but rather focuses mainly on the appearance and its aesthetic aspects, which 

distinguish itself from other ordinary products. In most countries, the creator of any unique 

product which is extraordinary or unique in its appearance must get it registered so that it can 

be protected for a period that can later prove beneficial for the owner. Protection of products 

under Industrial laws provides the owner with exclusive rights through which the owner can 

stop other people from copying his designs. If the product’s value increases, the ID can further 

promote the goodwill of the owner (if it is a company) and also help in increasing the market 

value of the company and also of its other products. ID is also a source of revenue generation 

wherein the owner can license its designs to other companies for a sum of money or on a royalty 

basis. The duration of protection in the case of Industrial designs varies from country to 

country, but the minimum duration is of 10 years according to the TRIPS agreement. In many 

countries, the duration of protection is longer (15-25 years as per national jurisdiction) which 

includes successive renewable periods. In India, the original duration is of 10 years which can 

be extended for five years after payment of the prescribed fees.  

All these four IPRs are territorial rights which mean that after the work is registered 

https://www.ijlmh.com/
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(registration is not necessary in case of Copyright), it is only enforceable in the author or the 

owner’s own country. For International protection, there are practically two options with the 

owner. The first option is to individually apply to the patent or trademark office of the countries 

in which he wants to protect his creation. The other option is by taking help of the international 

treaties by which the author can help by a single application, file for protection in more than 

one country. Though each country examines the application according to its own rules and 

regulations, this process certainly helps in reducing the entire time taken and also is cost-

effective in comparison to the former option. Patent Cooperation Treaty (1970) is an 

international treaty for protection for patents, The Madrid System for the International 

Registration of Marks is for trademarks, The Hague System for the International Registration 

of Industrial Designs, The Lisbon System for the protection and International Registration of 

Appellations of Origins, are some International treaties for the international Protection of 

Original works in the domain of each Intellectual Property. In addition to these four common 

rights, several other forms of Intellectual Property Rights are used to protect intellectual 

creations. These are Trade Secrets, Geographical Origin, Appellations of Origin, New plant 

varieties.  

This was a short introduction to Intellectual Property Rights through which we can understand 

the basic definition and working of each IPR. The necessary conditions required to be fulfilled 

for enabling protection and the basic rights acts as an incentive to the owner and also promotes 

an environment of innovation and growth in the community. 

II. ROLE OF IPR IN CREATING ECONOMIC VALUE 

Intellectual Property law in this current age has undergone an evolution from defensive 

strategies of protecting one’s creation to more offensive strategies of making more money by 

using those same creations. Companies today are putting more effort into developing their 

intangible assets (Copyright, Trademarks, Patents etc.) than on their tangible assets (like 

Infrastructure, Building, machinery and financial assets), and this is due to the fact of constant 

technological innovation in different fields and growth of knowledge economy which has 

forced the businesses to value their intangible assets. This has led to more innovation and 

competition in recent years all around the world. Investors and capital ventures are looking to 

invest in enterprises and startups which have the potential of creating a big IP portfolio since it 

adds to the value and gives an edge in the market. Today many companies and even small and 

medium enterprises (SME), which traditionally had never even thought of Intellectual Property 

and its benefits, are now dedicated more towards securing rights for their technological 

https://www.ijlmh.com/
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innovation and unique products.  

Few economic advantages of IP assets for any company or SME which is involved in a 

knowledge-intensive sphere or has a popular brand name are: 

(A) Strong Market Position and Competitive advantage 

IP laws provide innovative oriented companies with a stronghold on the market by providing 

them with exclusive rights over the products or the use of brands. This further helps them in 

creating a competitive advantage over other similar undertakings. 

(B) Higher Profit or return on investment 

For any business to grow, it must invest in R&D (Research and development) so that it can 

cope with the market demands and also perform stably. The 21st century has seen the downfall 

of many companies only because they were not future-ready and also due to low investments 

in R&D. Therefore, a company, by exploiting its IP assets, can earn higher profits and obtain 

a higher return on its investments.  

Case Study: Samsung (Importance of R&D for innovative oriented companies) 

South Korean giant Samsung has its R&D hub with more than 10,000 researchers and 

developers working in 14 R&D centres and 7 AI centres in 12 countries worldwide. It 

consistently tops the list of highest R&D spenders, investing approximately $15 billion a year. 

This has helped Samsung to maintain its position as the world’s leading consumer electronics 

industry. It pioneered LED Display technology, a vCore solution for 5G, and high-efficiency 

video coding, among many others. It continues to develop future technologies that can improve 

the way of living.4 

Apple Inc., Volkswagen, Intel, Johnson & Johnson are some examples of top companies which 

highly invest in R&D to remain at the top of the world charts concerning their products. Such 

high investments make their products unique and can attract consumers due to their different 

features. R&D is not just relevant for top companies but is also an important factor for the 

growth of small companies as well as startups. Thus, to obtain a higher return on investments, 

it is equally important for these companies and especially for startups to exploit their IP assets 

offensively so that they can generate income in the early phase of growth.   

(C) Additional income by licensing or selling IP 

Business models which have a high functioning IP portfolio (This means that the IP assets 

 
4 Pipette & Chart, Why do Companies invest in R&D?, Pipette & Chart (April 8, 2021),  

https://www.pipettechart.com/blog/why-companies-invest-in-r-and-d. 
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which lie at the core of the business model mostly, Patents and Trademarks) can generate more 

income by licensing their IP to other companies. Licensing and assignment of IP are two 

different things. While in the former, the IP is only assigned to another company for a particular 

period, and the licensor retains most of the rights concerning the licensed IP, the latter is the 

same as selling wherein the IP is sold to the other company along with its rights.  

(D) Enhanced Ability to acquire finance and also used as collateral Asset 

An enterprise that has a strong IP portfolio has much greater chances in the present time to 

acquire finance through investment than other enterprises with tangible assets. Intellectual 

Property can now also be used as a collateral asset to acquire capital, and many financial 

institutions do lend capital to the owner of such IP depending upon its worth and market value. 

(E) Improves the image of one’s enterprise 

The most notable advantage of IP assets is that it improves the positive image of an enterprise 

in the market. This attracts investors, shareholders and other business partners to invest and 

also helps in building the profile of the enterprise. It also offers the enterprise opportunities to 

enter into different market domains since it has already established itself as a well-known 

enterprise. 

These were some of the advantages of how IP assets are beneficial to a business, 

notwithstanding whether it is a big company or an SME.  

III. INNOVATION AND PATENTS 

“The actions required to create new ideas, processes or products which when implemented 

lead to effect positive change. While invention requires the creation of new ideas, processes or 

products, innovation moves one step further and requires implementation of the inventive act. 

Innovation also implies a value system that seeks to derive a positive outcome from the 

inventive act. For example, actions which lead to a negative performance metric would not be 

considered innovative, even if they meet the requirements of novelty and enabling actions.” –  

Marc Chason, Motorola Labs5  

Often people think that innovation and invention are synonyms, but it is not true since 

innovation is not just limited to patents or technical fields wherein new things are developed 

or created, but it can be associated with almost every aspect of a business from implementing 

 
5 Chuck Frey and Hitendra Patel, How do you define innovation and make it practical and saleable to senior 

management?, Innovation Management (January 7, 2008), https://www.innovationmanagement.se/2008/01/07/ 

how-do-you-define-innovation-and-make-it-practical-and-saleable-to-senior-management/. 
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new strategies at the basic level to developing new plans for better efficiency within the 

company. For Businesses to survive in this present global village, they must innovate. Today, 

there are many alternatives for a single product that is being manufactured by different 

companies, but not all of them are successful or popular, and only the finest products are able 

to retain their positions on top of the market. The importance of innovation is immense. 

Successful leaders are dedicated to making their products and services different from the 

competition. That is one of the best strategies for making a company stand out and attract more 

customers. It is the competitive environment that acts as a fuel for innovation and drives the 

enterprises to invest more in their R&D hub to sustain this ever-changing market. Peter Ducker 

has rightly said, “Every organization needs a fundamental skill: Innovation.” 

Following are two case studies of top brands which failed due to lack of vision and an 

innovation strategy. 

(A) Case Study 1: Nokia6  

Nokia, a company founded in Finland, was the first to create a cellular network in the world. 

In the late 1990s and early 2000s, Nokia was the global leader in mobile phones.  

With the arrival of the Internet, other mobile companies understood that it was not the voice. 

Rather it was data that had far more potential for development and value. Nokia didn’t grasp 

the concept of software and kept focusing on hardware because the management feared that 

they would lose their current market position if they changed too much. Nokia’s mistake was 

the fact that they didn’t want to lead the immense change in user experience. This caused Nokia 

to develop a mass of an operating system with a bad user experience that just wasn’t a fit on 

the market. 

The company overestimated the strength of its brand and believed it could arrive late in the 

smartphone game and succeed. In 2007 Steve Job’s Apple launched a phone without a keypad, 

which was revolutionary at that time. Later, Nokia decided to compete with android, but it was 

too late and had lost its edge in the global market. 

(B) Case Study 2: General Motors (GM)7 

General Motors (GM) was an American multinational corporation that used to design, market, 

manufacture and distribute vehicles and vehicle parts. Founded in 1908, the company was the 

 
6 Katrina Aaslaid, 50 examples of corporations that failed to innovate, Valuer (July 02, 2019), 

https://www.valuer.ai/blog/50-examples-of-corporations-that-failed-to-innovate-and-missed-their-chance.  
7 Frances Goh, 10 Companies that failed to innovate, resulting in Business Failure, Collective Campus 

https://www.collectivecampus.io/blog/10-companies-that-were-too-slow-to-respond-to-change.  
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largest automobile manufacturer from 1932 through 2007.  

By failing to innovate and ignoring the competition, GM found itself at the doorstep of the 

largest bankruptcy in American History. The company leaders ignored to invest in parts and 

products that were infallible and focused only on making profits using their existing products. 

They avoided investing in better technologies that could further enhance their products and 

meet the expectations of new generations but their lack of vision and proper investing strategy 

to innovate resulted in irreparable losses. The current company, General Motors Company 

(GMC), was founded in 2009 and purchased the majority of the assets of the old company. 

Typically Patents are considered the most important form of IP protection when it comes to 

any enterprise which is involved in manufacturing or developing existing products. Patents are 

associated with any product if it is shown that the product in question has an inventive step or 

there is a novelty factor to it. Other IP rights are also used by the enterprises to protect different 

parts of the Business, like Copyright is used to protect the computer programs, databases, 

technical drawings. It is also used to protect the website of the Business (if any), and within 

that website, the graphics are used along with other multimedia products used (for example – 

Texts, Photographs or any sound used in that website). Trademarks are used to protect the 

symbol of the enterprise from any other competitor and shelter its products from the 

malpractices employed by low-cost manufacturers. The value of a trademark is directly related 

to the quality of the goods and therefore requires extra care and protection so that the 

enterprise’s hard efforts do not go in vain. Trade Secrets are used to protect any valuable 

information of any enterprise. A trade secret may consist of information relating to a formula, 

pattern, device or other compilation of information that is used for a considerable period of 

time in a business. Generally, Trade secrets are the technical and functional information 

regarding the manufacturing of any product or a process of any undertaking. The most common 

example of a trade secret is perhaps the formula of Coca-Cola (A.k.a “Merchandise 7X”). 

Protection of trade secrets is important since it provides the businesses with an incentive to 

innovate without disclosing the information (unlike Patents) and hence gives them a 

competitive edge over such products. But, a trade secret does not protect when the secret is 

discovered by a third party using fair and legal means like Reverse Engineering or Independent 

Invention. But, in an increasingly-knowledge driven economy where the life span of a product 

is decreasing and businesses are coming up with new technology and products in the chase for 

market supremacy, the best way of protecting one’s products is through patents. A patent 

provides compensation to the inventor and also acts as an incentive for more investment in 

research and development for further innovation. Third parties may only make use of the 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1501 International Journal of Law Management & Humanities [Vol. 5 Iss 1; 1492] 
  

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

patented invention by obtaining a license from the patent-holder or by obtaining a compulsory 

license in certain situations. 

There is ample evidence to show that the. of patent filings in a country is directly related to its 

economy. Foreign Direct investment is improved in countries where multinational companies 

are investing in domestic enterprises due to their strong patents portfolio. With the help of 

patents, companies are able to generate more revenues gain a competitive edge in the market. 

Licensing of patents to other undertakings is one of the most common and preferable methods 

of generating more capital, and the licensor also holds most of the rights concerning the 

patented invention. As discussed earlier, companies can also use their patents as collateral 

assets and also attract investors and financial instruments (both public and private entities). A 

patent or a patent portfolio may also provide an enterprise with an option to explore new 

markets through strategic partnerships, in mergers and acquisitions, or through a special 

agreement with another enterprise with the objective to use each other patented invention. 

These types of agreements are drafted in a detailed manner, covering every aspect related to 

the proposed IP agreement.  

Apart from all these economic and technical advantages which a patent provides to its owner, 

it also acts as a good source for collecting valuable information. As discussed above in, 

Introduction to IPR, one of the main requirements of granting patents is that the inventor needs 

to disclose his or her invention in the patent document related to its working and use, which 

makes these patent documents one of the most valuable sources of technical information. Often 

companies, before filing for a patent, tend to conduct a patent search on prior art to confirm 

that their patent does not infringe any other patent. Patent databases are commonly used by 

those individuals or companies that require extra information to analyze the technological 

activities of other companies on a given product or market. One of the main advantages of the 

patent information databases is that it represents very often the only source of information 

about some technical solutions, keeping in mind that it is the first publication and sometimes 

the only one, due to the precondition for invention protection, i.e. novelty.8 Patent databases 

are also easily accessible as most patent offices offer their databases free of cost on the Internet, 

and the information mentioned in those databases are also up-to-date, making them the most 

reliable source. Thus, it is advised that an enterprise, in order to save time and money, should 

make the most of the information available in these databases. 

 
8 Republic of Serbia, Patent Databases, Republic of Serbia The Intellectual Property Office, 

http://www.Zis.gov.rs/databases/patent-databases.419.html.  
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Following is one case study on how Patents and Patent Information can prove to be the 

cornerstone in making any business successful: 

(C) Case Study: Insulating a nation’s home (IG Kogyo Co., Ltd.)9 

Mr Takashi of Yamanashi prefecture, Japan, was a carpenter by profession and specialized in 

building Shrines and temples. The winters in Yamanashi were too cold, and there was a rise in 

the death rate due to cerebral stroke. The Homes of people living there had poor insulation and 

had no proper facility to protect them from the bone-chilling cold.  

This inspired Mr Takeshi into thinking about the reason behind why his futon (Japanese 

bedding) was much warmer than his surroundings. It made him realize that it was the stuffing 

material in his futon called urethane, which made it warmer. Since there was no internet at that 

time to help Mr Takeshi, he knew that he could get the best and updated information on this 

material urethane at only one place, which was the Japan Patent Office (JPO). He was able to 

gather a lot of information on urethane and how it was made, and its applications. Mr Takeshi 

Ishikawa was convinced that he could use this material in combination with iron plates for 

constructing exterior walls to provide proper insulation. Mr Takeshi was very fortunate that the 

patent for urethane owned by a foreign company was set to expire in June 1971, enabling him 

to exploit this material for his invention with no extra cost. After a lot of research and 

development on urethane Mr Takeshi was able to produce a harder version of urethane which 

could then be used to construct the outer walls. Mr Takeshi knew that his idea could prove to 

be revolutionary in rural areas, and he, therefore, approached other companies which have the 

necessary R&D and manufacturing infrastructure in place, but none of them showed any 

interest. But, this did not deter Mr Ishikawa to work hard on his idea, and later, after several 

failures, he was able to create a technology that made the entire process of solidification of 

urethane easier and less time-consuming. This, in turn, made the manufacturing cost of 

urethane drop, making it cheaper for an average consumer. After quitting his job, Mr Takeshi 

raised around $50,000 in startup capital and formed IG Kogyo Co., Ltd. (IG Kogyo), a small 

venture company that focused on innovation and creating technology for providing better 

insulation during winters. 

Mr Takeshi was well aware of the importance of Intellectual Property Rights (IPR) and 

therefore wasted no time in patenting his invention. The company has implemented an efficient 

strategy of protecting its products and designs. As of early 2011, the company has over sixty 

 
9 World Intellectual Property Organization, Insulating a Nation’s Homes, World Intellectual Property 

Organisation (Feburary 14, 2011), https://www.wipo.int/ipadvantage/en/details.jsp?id=2683.  
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patent and Industrial design applications with JPO along with a new application made in 2009 

for a strong, insulated sliding Panel that is also fireproof.  

Business Outcome: No one believed that IG Kogyo, which was just an idea at the beginning, 

would achieve so much success that as of early 2011, the company has a forty per cent market 

share of the exterior sliding industry in Japan. The company’s value was estimated to be over 

US $3.1 million and has also received certification from International Organization for 

Standardization (ISO) for both quality management and minimum environmental impact.       

Thus, through this case study, we can conclude the importance of Patents, Patent Information, 

R&D as well as other IPRs in a technology-driven business model. If Mr Takeshi hadn’t 

accessed the information available in patent documents regarding urethane, it was next to 

impossible for him to construct such exterior walls which provided better insulation and 

heating. IG Kogyo not only protected its products and technology but also entered into a no. of 

license agreements with other steel and construction companies of Japan and implemented an 

offensive strategy regarding its IP portfolio which enabled them in commercializing its 

products in markets. This was one of the reasons why IG Kogyo was able to dominate the 

market in such a short span of time.  

A very important question that normally arises among companies, especially an SME or small-

scale enterprise, is whether to protect its invention or technology through patent or trade secret. 

Both patents and Trade secrets are important tools of IP protection and have their own 

advantages and disadvantages. It has been observed that companies and technological firms 

prefer patents over trade secrets since patents provide a monopoly right over the product for 20 

years. During this period, the company can commercially exploit its product or technology in 

the market or even enter into license agreements with other companies to generate value. Even 

if someone independently invents the product, he or she still cannot use the product 

commercially because it has already been protected. But, in return, the patent owner has to 

disclose its invention in the patent document itself, therefore limiting its value only for 20 

years. This perspective is not the same with SMEs and Startups, which prefer trade secrets over 

patents. This is because trade secrets have a much broader domain than patents. On the one 

hand, patents can only protect inventions that are original and include an inventive step; in 

simple words, it solves a particular problem. At the same time, Trade secrets, on the other hand, 

can be used to protect every aspect of trade which is beneficial in maintaining the competitive 

edge in the market and not just the technical information. One another important reason why 

SMEs are choosing Trade Secret over patent protection is because of the advanced 

technological innovations; it has become easier to copy inventions and particularly due to the 
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arrival of the Internet. Claude Kaplan, head of IP commercialization at Veterinary supplies firm 

benchmark holdings, states that the Internet has made it easier for competitors to search through 

patents and registrations and produce lucrative products or processes, and therefore SMEs and 

startups prefer Trade secrets over patents and especially in the early stage. It is much easier to 

go for trade secrets because it is not only cost-effective but also reduces enforcement expenses, 

which is highly beneficial to a small scale company. But Businesses must be aware that using 

Trade Secret protection is not always advantageous because there is a risk of the invention 

being reverse engineered.10 Hence, one big question that needs to be considered before opting 

Trade secret is whether the invention or the process can be reverse-engineered or invented 

independently and if the answer is affirmative, then it is advised to protect through patents. 

IV. INTELLECTUAL PROPERTY MANAGEMENT (IPM) 

Up till now, we discussed how IP is beneficial for businesses, especially Patents, in creating 

economic value apart from tangible assets. But, the next question which comes into the picture 

is how businesses that are running in a technology-driven economy should use their IP portfolio 

in increasing their net value and generating additional capital. The answer to this question lies 

within a concept known as IPM (Intellectual Property Management). Today IP is not just a 

field of expertise for lawyers and solicitors but has expanded in such a way that involves a 

whole band of persons like executives, managers, IP experts, analysts, etc., to work in a 

coordinated manner that can benefit the entire Business.  

IP management is an important system of management that is essential in a business model. 

Technically the main aim of this system is to create economic value out of its intangible assets. 

Many businesses worldwide have started realizing the need for IP management due to the 

increase in competition and value of IP. For example, many technology companies have started 

licensing their patents to other companies due to cheap manufacturing costs so that they can 

invest more of their time and effort in further R&D. IP management involves deploying 

strategies for IP acquisition, IP exploitation and IP enforcement, and all this requires in-depth 

knowledge of IPR and its related aspects with the Business’s objectives. Any Business which 

has an effective and strong IP management strategy tends to attract more investors and capital 

ventures than otherwise. The first requirement for any business which wants to set up an IP 

management system is to conduct an internal as well as an external IP audit. The former 

requires an audit of all the IP which is used by the company itself and are not exploited through 

 
10 Charlotte Kilpatrick, How Business choose between trade secrets and patents, ManagingIP (April 04, 2019), 

https://www.managingip.com/article/b1kbljjgkd854q/how-businesses-choose-between-trade-secret-and-patents.  
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licensing or assignment and also those which are not very essential (meaning that advanced 

technologies or better products are available in the market) while the latter requires an audit of 

all the IP which are exploited through licensing or assignment. In addition to this external IP 

audit also involves an audit of all related licensing agreements, franchising agreements or 

assignment agreements that have been entered with other businesses. 

This is followed by deciding on a strategy, whether offensive or defensive, in respect to its IP 

portfolio by the IP management teams consisting of lawyers, managers, IP experts, audit 

experts, financial team and analysts. It may sound simple, but it is easier said than done as it 

demands a lot of time and effort from all the players involved. A valuation of the entire IP 

assets is conducted to find out the value of the Company’s IP portfolio and whether it will 

prove to be beneficial or not. If the IP assets of the company do not hold much value, for 

example, the strength of its Trademark is not up to the standards, then there might be a 

possibility that the respective company would not be able to earn much by implementing an 

offensive strategy. Economic value can be created from IP by employing a strategy that is 

effective in exploiting and managing the IP assets. A defensive strategy like deterring is a 

technique whereby a company builds a fortress around its products and technologies by 

protecting under the respective IP regime. This enables the Business to protect its intellectual 

Property from a possible infringement. This kind of strategy provides value in respect to its IP 

in a different way as it helps the Business to practice or use its own IP in the market, thus giving 

them a superior position in the market since no other company can use it or sell its product 

under the former’s name without taking its consent. Other strategies involve offensive 

strategies of exploitation and enforcement, which helps in creating value from its IP assets. 

These strategies include Licensing and cross-licensing of IP assets (most preferred), 

enforcement of IP assets using litigation and other Alternate dispute resolution (ADR) against 

infringers which also helps in creating value through the compensation provided by courts or 

arbitral awards.  

Mr Wayne H. Watkins, associate vice president for research and Intellectual Property Fellow, 

University of Akron, Akron, Ohio, United States of America, further states five types of tools 

for effective intellectual property management and which are essential in providing value to 

the businesses. These are:11 

 
11 Wayne H. Watkins "Strategies and Tools for Effective Intellectual Property Management"( paper delivered at 

the International Workshop on Management and Commercialization of Inventions and Technology by WIPO, 

IMPI and ITESM in Monterrey, Mexico) (April 17-19, 2002), http://www.wipo.int/edocs/mdocs/innovation/ 

en/wipo_inv_mty_02/wipo_inv_mty_02_5.pdf (Para 10).   
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1. Defensive Value – As discussed above, IP assets can be used in such a way by a 

company to protect itself from infringement and unnecessary litigation. According to Mr 

Watkins, the best way of managing Intellectual Property by defensive strategy is to first identify 

all the IP assets the company owns and then obtain and maintain the IP, particularly the 

goodness. One important aspect of this tool is to respect other company’s Intellectual Property. 

2. Cost-Control – Cost-control approach of IP management is a strategy wherein the 

Business has to get rid of non-essential IP assets. This reduces the administration cost of 

obtaining and maintaining intellectual property. Companies have to spend heavily in 

maintaining these IP assets along with huge investments in R&D. Therefore; this approach 

focuses on reducing the cost of maintaining IP, which is not beneficial and does not have the 

strength of creating extra value. 

3. Profit Centre – As the name suggests, this method of IPM is used in creating extra 

value out of the IP assets of Business. The main objective of this method is to make most of its 

intellectual Property in generating additional income. This is done mostly by entering into 

licensing agreements with other competitors. Generally, Patents and Trademark licensing 

agreements are used in this approach to generate income from royalties which normally 

depends upon the market value of the patents and trademarks. Companies like IBM and NEC 

generate hundreds of millions by collecting royalties apart from the income out of their tangible 

assets. 

4. Integration Centre – Integration Centre means an integrated approach of IPM in which 

the IP assets are integrated along with other departments of businesses like financing, accounts 

and Human resources. This kind of strategy is highly effective in achieving the long-distance 

goals of the Business by implementing it parallelly with the overall business model. 

5. Visionary Intellectual Property development and management – This method of 

IPM involves businesses to develop and manage Intellectual Property in a visionary sense. This 

simply means that a business must predict the future and should implement its strategy 

accordingly. Organizations which are able to do so and accordingly adopt an effective strategy 

to capitalize on their intellectual Property would be better suited to dominate markets in coming 

years. A good example of this method is of those companies which are investing in R&D and 

inventing products that are nature friendly or technologies that can harness natural energy. 

Market-pull and technology-push are two strategies that are mostly used in the visionary 

approach. 

To give a better narrative on the importance of IPM, the following is a case study of an Indian 
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Company that made the most of its IP assets in its journey to be one of India’s largest 

biopharmaceutical companies. 

(A) Case Study: Biocon Ltd.12  

Biocon is an innovative led fully integrated biopharmaceutical company that develops 

affordable and quality medicines and is operating in more than 120 companies. The company 

has been granted more than 1200 patents and has also registered 900 trademarks.13Employing 

more than 12,000 people, Biocon is now a dominant force in the market and was valued at over 

$2.0 billion in 2020.    

Ms Kiran Mazumdar-Shaw, chairman and managing director of the company (Biocon’s 

founder), also known as the biotech queen from Bangalore, India, states that IP has been a 

factor in the success of Biocon since the very beginning. “To begin with, when Biocon was just 

part of a small company trying to compete in international markets, it was really just a matter 

of where I could sell the products, of our freedom to operate. But after Unilever bought the 

company, we entered this highly professional world where the role of IP was very acute. We 

were creating novel IP, and I started then to see how valuable this was,” she explains.14 The 

company’s innovative products, its investment in R&D and the know-how is the reason why 

the company has reached such heights, and therefore IP protection is a necessary element for 

the company’s survival. 

PCT (Patent Cooperation Treaty) has been an important part of the IP Management strategy 

deployed by Biocon for protecting its innovative products. Plafactor innovation was the first 

international patent obtained by the company, followed by several national and international 

applications. PCT is a cost-effective approach to obtain patents in more than one country, and 

further, after filing an application under PCT, it provides the applicant with some additional 

time (30 months) to decide in which countries he has to protect its product. The company 

(Biocon), before choosing which IP is to be protected, conducts an IP analysis to make strategic 

decisions as to where and when protection is to be applied for while taking into account cost-

benefit ratios. IP analysis is an important tool used to actively support the company’s R&D and 

marketing strategies. All generated IP is either owned by Biocon or shared with its partners.  

Thus, we can see how an IP Management strategy is the driving force behind any successful 

 
12 World Intellectual Property Organization, Building on a Foundation of IP, World Intellectual Property 

Organization (August 31, 2010), 

https://www.wipo.int/ipadvantage/en/details.jsp?id=2602.  
13 Biocon 
14 Supra note 11. 
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business. An effective strategy would not only protect the IP assets of any business but also 

provide ways to reduce costs and generate additional income. 

V. CONCLUSION 

Intellectual Property law as we know it today has undergone many changes over the past years. 

Its domains have expanded, and governments are introducing more IP friendly laws that 

encourage innovation and at the same time protect them from infringement by third parties. We 

discussed the different intellectual property rights (Copyright, Trademark, Patent, industrial 

designs) through which a person can protect its original creation. Possibly the most important 

right that IP law provides is the right of exclusivity, and no third party without the prior consent 

of the owner can make use of the creation or sell it under its name. This acts as an incentive to 

the person (owner/investor) for the time and money he has invested in creating the Property 

and forms the basic idea of how the owner can generate additional economic value. Besides, it 

also creates an environment of innovation and awareness in the society towards IP laws and 

the rights which it offers.  

Businesses all around the world are also realizing the true power of IPR and are generating 

more income using their IP assets. IP strategies are being implemented to raise more income 

and protect a business from unnecessary litigation. In this fast-changing world, where 

Innovation and future predictability is some of the most important factors in any technology-

driven enterprise’s survival, IPR is a major asset that helps those enterprises in achieving those. 

Intellectual Property is essential for any business because of the competitive nature of the 

global market, and it has increased exponentially due to the digitalization of all most 

everything. In this digital era, it is not easy to protect one’s IP because of the relative easier 

ways of copying or imitating another’s work, and this has forced international bodies and 

governments to make more stringent laws to protect intellectual Property.  

The major rationale behind IP protection is that it offers economic benefits to the owner in a 

way that is very different from tangible assets. Patents offer the owner the right to exclusivity 

for approximately 20 years in return for disclosing the invention, which grants the owner 

monopoly rights over its invention. While trade secrets are relatively an easier way to protect 

the owner’s intellectual Property along with other techniques and ideas as it does not cost the 

owner at all, there is less risk of imitation since it is being projected as a secret. Each IPR has 

its own advantages, and the Business can choose or make a hybrid decision according to its 

own preferences. Hence, we can conclude that IPR is a major profit asset for private companies 

and even public institutions and has a significant role in creating economic value.     
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