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Rule Against Bias: An Immaculate Principle 

for Securing Integrity of Judges 
    

SHAKTI GAYATRI PANDA
1 

         

  ABSTRACT 
Have you ever wondered that why the symbol of Justice i.e. statue of Goddess Themis has 

been blindfolded and holds a balance scale in one hand? The simple answer is that 

blindfolding represents impartiality, while balanced scale symbolizes giving fair and 

objective consideration to all evidences, without showing bias in one way or other. This 

symbol clearly demonstrates the position of a judge and envisages the duty of a Judge. A 

Judge is a public official who is vested with the authority to hear, determine and preside 

over legal matters brought in a court of law. Delivering pure and impartial justice is the 

crucial duty of a Judge. To discharge the duty of dispensing pure and impartial justice is 

never an easy task. Judges are also belong to species of homo sapiens. A person however 

impartial he may be, but he tends to biased consciously or unconsciously when it comes to 

his own matters. In order to prevent such disgraceful incidents, there are some procedural 

safeguards which upheld the integrity of Judges and Judicial Institution. One of the cardinal 

principle of natural justice is nemo debet esse judex in propria causa sua, which means no 

one shall be judge in his own case. Partial and biased judgment encompasses disastrous 

impression upon the innocent party as well as the society to the great extent. With the advent 

of rule against bias, even a small doubt on impartiality of Judge has been wiped out. This 

principle has strengthened the trust of people upon justice delivery system. However 

principle of natural justice rooted in the natural innate feeling of human being. This 

principle of rule against bias has upheld the dignity of sacred institution of justice by 

preventing it from committing the vice of partiality and injustice.  

Keywords: Rule against bias, justice, judge, partiality, own cause, natural justice. 

 

I. INTRODUCTION 

In our country Judges are designated as “Dharmavatar”, means- the incarnation of dharma. In 

ancient India, where the Emperors were vested with the duty of delivering Justice, people 

considered them as God or Prophet. In Countries like United Kingdom, the term “my lord” or 

“lordship” are prevalent. From the phrase of addressing Judges, the position and importance of 

Judges is quite convincible. It is needless to state that the judges hold highly prestigious position 

 
1 Author is an Advocate at Patna Civil Court, India. 
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and equipped with highly pious task of delivering justice. The most precious asset of a Judge is 

his integrity. It is his integrity and impartiality which is greasing the wheels of justice. But, if 

the judge became biased and partial then the people would lost the trust upon justice delivery 

system. Judges are valuable parts of Justice delivery system. A blemish upon their integrity is 

enough to collapse the faith of general public upon justice system. The incidents of the Judge 

tend to biased towards any party have proved to be the most devasting and the subsequent 

consequences are also quite prolate. Partiality of Judge dethrones the judgment from its true 

spirit. A biased order strays from the rule of evidences and lacks fairness, just and reason. 

Judgement must be stand on the substratum of just and reason. When the case matter is 

impregnated with any interest of the deciding authority, then the deciding authority wont be in 

a position to decide the matter on merit impartially. Rule against bias is one of the longest arm 

of natural justice. Bias and partiality of a person arises naturally as a part of innate feelings so, 

natural justice has introduced the principle of “rule against bias”.  

II. PRINCIPLES OF RULE AGAINST BIAS 

One of the prominent rule of natural justice is rule against bias. Chief justice Coke used the 

expression “aliguis non-debet esse judex in propria causa quia non-potest esse judex at pars”, 

Which means “no one ought to be a judge in his own cause, because he cannot act as a judge 

and at the same time be a party. It represents the principle “nemo potest esse simul actor et 

judex” that no one can be at once suitor and judge2. The term “bias” denotes pre-determination 

of mind towards or against a person by discarding evidences available on record. In case of bias, 

the judge tends to castoff the merit of case. As he has pre-determined the case, in such situation 

he is incapable to consider the merit of case. Being biased on account of own interest, such kind 

of biased orders passed by biased Judge reflects the lack of integrity on the part of Judge. There 

is a famous observation was made by Lord Denning, who quoted that “Justice must be rooted 

in confidence; and confidence is destroyed when right minded people go away thinking :The 

Judge was biased.” 

The traditional English law on rule against bias is based on three maxims i.e. 

(i) No one should be judge in his own cause 

(ii) Justice should not only be done, but manifestly and undoubtedly be seen to be done. 

(iii) Judges like Caesar’s wife should be above suspicion. 

 
2 Lectures on Administrative Law by Dr. Rega Surya Rao (pg no-107)  
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In Justice P.D. Dinakaran vs. Hon’ble Judges Inquiry Committee3, the Apex Court has very 

lucidly explained the importance of rule against bias in following words : 

“The first requirement of natural justice is that the Judge should be impartial and neutral and 

must be free from bias. He is supposed to be indifferent to the parties to the controversy. He 

cannot act as Judge of a cause in which he himself has some interest either pecuniary or 

otherwise as it affords the strongest proof against neutrality. He must be in a position to act 

judicially and to decide the matter objectively. A Judge must be of sterner stuff. His mental 

equipoise must always remain firm and undetected. He should not allow his personal prejudice 

to go into the decision-making. The object is not merely that the scales be held even; it is also 

that they may not appear to be inclined. If the Judge is subject to bias in favour of or against 

either party to the dispute or is in a position that a bias can be assumed, he is disqualified to 

act as a Judge, and the proceedings will be vitiated. This rule applies to the judicial and 

administrative authorities required to act judicially or quasi-judicially”4. 

The Apex Court in the above mentioned decision has thrown adequate light on the duty of a 

Judge, which is sine qua non for survival of a healthy judiciary. As it is well known fact that 

people of India have immense faith upon Judiciary and till now it is the only institution which 

has remained untouched from the vice of corruption.  

A decision, which is a result of bias is a nullity and the trial is ‘coram non-judice’5. A person is 

incapacitated to judge a matter when biasedness is intriguing in his mental region. Biasedness 

is  pre-determination of mind towards a party without considering the evidences available on 

record. Biasedness on part of Judge is held as a serious misconduct as the Judge is equipped 

with the sacred duty of delivering pure and impartial justice. The word “justice” denotes just 

and reasonable. Unjust and unreasonable judgment defeats the very purpose of judicial 

institution. Unjust and unreasonable judgment stemming from biasedness of the deciding 

authority. 

The second maxim is the most prominent among three. The proposition insists that justice not 

merely to be done, but manifestly and undoubtedly seen to be done. Suppose there is a situation 

where the deciding authority is undoubtedly a man of virtue and he has rendered pure and 

impartial justice as per evidences available. But if the acquitted person is his own son, then the 

judgment would be placed under intense controversy underlining his integrity into question. It 

does not matter how neutrally he has rendered justice. His involvement as a judge is his own 

 
3 (AIR 2011 SC 3711) 
4 https://indiankanoon.org/doc/990570/ 
5 Ranjit Thakur vs. Union of India (1987) 4 SWCC 611 
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case(as he is the father of accused) is enough to rupture the faith of people on judicial institution. 

The most significant thing one has to keep in mind that nothing should be done that there would 

raise a slightest question of biasedness in course of justice. A slightest suspicion is enough to 

shook the confidence of people upon Judiciary. The position of a Judge cannot be equated with 

any other individual as the position of Judge is not only different but also unique. The 

confidence of people on Judges and Courts can be grasped from the most common quote i.e. “I 

will see you in Court”. Even the individual at lowest strata of our society have indestructible 

confidence upon Courts and Judges. The Court of justice is the only institution which bars no 

one from getting justice. For people, it is not a citadel of bricks and mortar, in fact it is a temple 

of justice and the person who is presiding is a epitome of God. 

The origin of maxim “Justice should not only be done, but must also be seen to be done” dated 

back to 1924 in the case of Rex vs. Sussex Justices6, where this famous maxim was laid down 

by Lord Hewart, the then Lord Chief Justice of England. The case was related to a motor 

accident. In this case, a motor cycle which was driven by Mr. McCarthy was collided with 

another motor cycle, as a result Mr. Whitworth and his wife were sustained injury owing to 

accident. A criminal action was instituted against McCarthy. The injured Whitworth also 

engaged a firm of Solicitors, M/s Langham, Son and Douglas to proceed against McCarthy for 

damages. The criminal proceedings were taken up for hearing and Hon’ble presiding officers 

declared McCarthy as guilty, therefore convicted and fined him. But, McCarthy appealed 

against this decision on the ground of biasedness of deciding authorities. The crux of appeal 

was that the deputy clerk to the Justices was a partner in the law firm which was engaged to sue 

McCarthy for damages. The point for consideration was that, when the hearing was over, the 

justices retired to their chamber and along with them the deputy clerk was also retired. The 

Deputy clerk was following the Justices behind them, which strengthened suspicion. McCarthy 

contended that it was improper for the Deputy clerk who was a partner of the firm to retire with 

the Justices. The King’s bench presided over by Lord Hewart quashed the conviction order and 

laid down following golden observation “It is not merely of some importance but is of 

fundamental importance that justice should not only be done, but should manifestly and 

undoubtedly seen to be done”. The conviction was quashed not because it was biased, but due 

to, it left some impression of biasedness owing to unfair event of retire of deputy clerk along 

with the Justices. Lord Hewart went on to observe that what was important was not what was 

actually done, but what might appear to have been done and held “nothing is to be done which 

creates even a suspicion that there has been an improper interference with the course of 

 
6 Rex vs. Sussex Justices (1924) 1 KB 256. 
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justice”7.  

The last maxim is related to a true event happened with Caesar’s wife, most of the time the 

position of Judge is equated with that of Caesar’s wife. The maxim hailed from the life story of 

Pompeia, the Caesar’s wife, who organized a festival where no male was permitted to attend. 

Yet an aristocrat named Clodius Pulcher entered by disguising himself as a woman with the 

intention of seducing Pompeia. Later he was arrested. To the utter surprise, Caesar divorced 

Pompeia due to this case. Although the conduct of adultery on the part of Pompeia was not 

proved, yet her character and conduct was encircled as doubtful. Caesar clarified that Caesar’s 

wife should be above suspicion. As a cloud of suspicion was mounted on the conduct of 

Pompeia hence, she was disqualified to remain as wife of Caesar.  

In Ramayan, we also come across similar incident, where Lord Shree Ram deserted his wife 

Sita mata because his subjects(praja) doubted the sacredness of mata Sita. 

This maxim has been quoted innumerable times in order to remind Judges about their role. In 

recent past the Supreme Court of India (in May 2022) upheld disciplinary action against a Judge 

accused of passing orders to unduly favor a litigant by citing the phrase “A Judge like a Caesar’s 

wife must be above suspicion.” In 2012, the Apex Court cited that the credibility of the judicial 

system is depended upon the judges who man it. For a democracy to thrive……… 

every Judge must discharge his judicial functions with integrity, impartiality and intellectual 

honesty8. 

III. CLASSIFICATION OF BIAS 

The rule against bias may be classified under the following three categories 

• Pecuniary bias 

• Personal bias 

• Bias as to subject matter 

(A) Pecuniary Bias 

Pecuniary means economic or money related. It is well known principle that any monetary 

interest of decision maker will disqualify him to preside and decide the case. This is the most 

 
7 Datar, A. (no date) The origins of "justice must be seen to be done", Bar and Bench - Indian Legal news. Available 

at: https://www.barandbench.com/columns/the-origins-of-justice-must-be-seen-to-be-done (Accessed: February 

27, 2023).  
8 UPSC essentials: This quote means: 'caesar's wife must be above suspicion' (2022) The Indian Express. Available 

at: https://indianexpress.com/article/explained/upsc-essentials-this-quote-means-caesars-wife-must-be-above-

suspicion-8330383/ (Accessed: February 27, 2023).  
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solid ground for declaring the judgment as null and void. Here pecuniary bias does not denote 

bribe. It denotes that if the judge has any pecuniary interest in the subject matter of litigation, 

then he is disqualified from acting as a Judge on that particular case. 

The rule of pecuniary bias was laid down in the case of Dimes vs. J. Canal9- where a company 

filed a suit against a landowner. Lord Chancellor, who was a shareholder of the plaintiff 

Company heard the case and decided in favor of the Company. On appeal, the House of Lords 

quashed this decision on ground that ‘no one shall be judge of his own cause’. 

The Supreme Court through Gajendragadkar J. in Manek Lal vs. Dr Prem Chand10 has clearly 

laid down that pecuniary interest however small, it disqualify a person from acting as a Judge.  

(B) Personal Bias 

Personal bias arises from personal feelings in favor or against a party to the dispute. It may be 

due to friendship, blood relation, business, professional association or from enmity. Personal 

bias may be further subdivided into  

▪ Personal Relationship 

▪ Personal friendship 

▪ Personal hostility 

a. Personal Relationship 

Personal relationship include father, mother, brother, sister, uncle, nephew, niece etc with the 

party to the dispute. Let us understand with the help of two decided cases. 

Kirti Deshmankar vs. Union of India11 in this case, a selection of student in a Medical College 

was under scrutiny as her mother-in-law was the member of the selection committee. The Court 

made it clear that it was not necessary to establish bias. Reasonable likelihood of bias was 

considered enough to vitiate the selection. 

D.K.Khanna vs. Union of India12 In this case, son-in-law was a member of a committee 

entrusted with the duty of selecting promotion to the cadre of IAS, where the father-in-law was 

the candidate. Although the son in law did not participate in deliberation, but his selection was 

quashed by the Himachal Pradesh High Court on the ground that one member of selection 

committee was personally related to the candidate. 

 
9 (1852)3 HLC 579 
10 AIR 1957 SC 425 
11 AIR (1991) 1 SCC 104  
12 AIR 1973 HP 30 
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b. Personal Friendship 

Personal friendship is related to personal feelings love, affection other than blood relations. 

c. Personal hostility 

Enmity or animosity or rivalry of Judge with any party to the dispute renders him disqualified 

to decide that issue.  

(C) Bias as to Subject Matter 

Bias as to subject matter simply implies the committedness which an officer has towards 

implementation of an official policy. Let us understand this with the help of following case law. 

In Gullampally Nageswara Rao vs. A. P. S. R. T. C13 the Government proposed nationalization 

of motor transport. Objections for nationalization were heard by the Secretary to the 

Government who himself upheld the validity of nationalization. It was completely unfair on 

part of the person who himself initiated the scheme to consider the validity of the scheme. The 

Supreme Court held the Government Secretary’s action invalid. 

IV. POST RETIREMENT EMPLOYMENT OF JUDGES- AN EMERGING THREAT TO 

INDEPENDENCE OF JUDICIARY 

Since last one week there is an uproar in media regarding appointment of retired Supreme Court 

Justice S. Abdul Nazeer as Governor of Andhra Pradesh within one month of his retirement. 

This is not the first case, earlier retired CJI of India Justice Ranjan Gogoi was also nominated 

as Member of Rajya Sabha within a very less time post his retirement. Perhaps this is not a co-

incident that both of these retired Justices were part of the famous Ayodhya Ram Mandir-Babri 

Musjid case. These appointments brings the Judgments rendered by them under grey line. I am 

not speaking about their integrity or merit of their Judgment, but Justice must be seen to be 

done, which is lacking here. Post retirement jobs without any significant cooling period has 

raised the eyebrows of intellectuals. Without dipping into core, undoubtedly these appointments 

are indication of Government to Judiciary a lure of post retirement rewards. Definitely such 

huge rewards never be one way, there might be give and take principle. In the words of Late 

Arun Jaitley, post retirement judicial appointment should be avoided. Alleging the Government 

alone is not the solution of this issue. It is usual in a democracy that the ruling party would strive 

to get the decision in its favor as in most of the cases Government is a party. Earlier during 

Indira Gandhi Government such phenomena were quite common. Supreme Court is the 

custodian of Constitution of India and they are burdened with delivering pure and impartial 

 
13 AIR 1959 SC 308 
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justice. Although there is no bar on appointing Judges after retirement, but Judges should show 

moral responsibility and character. They must remember that Constitutional oath is not just a 

formality. By taking oath, they are giving assurance to people of India regarding a balanced and 

unbiased justice delivery system. People’s confidence on Judiciary engrained with the oath of 

Judges. 

V. WAY FORWARD 

Integrity and impartiality of the Judge is the bedrock of our Judicial institution. This is the 

foundational stone upon which the confidence and credibility of general public has been 

reposed. Hence, partiality on part of deciding authority is a serious blunder, which have the 

effect of blemishing the reputation of judicial institution, which subsequently leads to collapse 

of system of judiciary. This emphasizes that being the highly respected officials, the Judges 

should try their best to restrain from besmirch. It is worth to mention that “rule against bias” is 

not only boosts the confidence of people upon judicial system, but also upheld the integrity of 

deciding authority, which is indispensable. 

***** 
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