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Sabarimala Judgement: A Powerful Dissent 

 
NIKHILESH KOUNDINYA

1 

  

ABSTRACT 

Dissent is a word that is used rarely in India by the judiciary. Though India has had its fair 

share of landmark dissents in the past yet as a legal system we are used to accommodating 

than disagreeing. The case analysis involves one of the most iconic dissents of this decade 

by Justice Indu Malhotra in the Sabarimala Judgement. Though the nation rose to the 

achievement of women entering the temple and furthering of equality Justice Malhotra 

being the only woman panelist on the bench held that religion cannot be equated with the 

principles of fundamental rights as religion as a concept itself is very subjective. The case 

analysis below indicates the arguments presented by the petitioners’ side questioning the 

validity of the practice and holding it unconstitutional due to the infringement on 

fundamental rights. The analysis goes on to explain the dissent and questions the judgement 

on the maintainability of petition under Article 32. Later it explains the role of courts in 

matters concerning religion and argues that the said practice cannot be evaluated basis 

Part III of the constitution. It concludes with the essence of Article 25 and deals with the 

aftermath of the judgement while explaining why we need to investigate matters of religion 

outside courts. 

 

I. DISSENT AS A CONCEPT  

Dissent is an opinion or difference in thought portrayed by a person who does not agree with 

the common notion portrayed by the group. In legal terms dissent represents the minority 

opinion in a case compared to the majoritarian perspective. In simpler terms when there are 3 

judges hearing a case and 1 of them disagrees with the verdict and two agree, the one 

disagreeing is said to be the one dissenting. In India the practice of dissent has not been opted 

by judges from time to time. In fact, Justice DY Chandrachud stated in an address on January 

11th that India needed to rethink and analyze the concept of dissent. He moved on to describe 

the three most important dissents in Indian history given by justice Saiyid Fazl Ali, Justice 

Subbarao and Justice H.R. Khanna. He also hit the nail on the head by stating that the Indian 

judiciary has the attitude of accommodating than dissenting. He went on to describe the cases 

in which these judges dissented:  

                                                      
1 Author is a student of Symbiosis Law School, Pune, India. 
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In A.K Gopalan v State of Madras2 Justice Ali differed from his brothers by stating that all 

fundamental rights should not be treated as separate provisions. They must be read in 

consonance with each other. Though now the position on how to read fundamental rights is 

clear back then his dissent was a strong one which many people disagreed with.  

In Kharak Singh v State of Uttar Pradesh3 Justice Rao stated that though an express provision 

highlighting privacy was not part of the fundamental rights, yet it was an important aspect of 

personal liberty of an individual. His dissent was proved right by the judgement of KS 

Puttuswamy v Union of India4 where the court agreed that right to privacy is a fundamental 

right enshrined in the constitution of India.  

In the landmark dissent of ADM Jabalpur v Shivkant Shukla5 Justice Khanna disagreed with 

his brother judges on the point that during emergency all fundamental rights were suspended. 

His words in the judgement truly summarize the importance of dissent in a case.  

Justice Khanna said “A dissent in a court of last resort… is an appeal to the brooding spirit of 

the law, to the intelligence of a future day, when a later decision may possibly correct the error 

into which the dissenting judge believes the court to have been betrayed.” 

Thus, dissent makes us understand the importance of speaking and questioning something that 

seems to be wrong or misunderstood in a case. The importance of dissent in cases is also 

revealed by the fact that in absence of dissent we would never be able to hear or analyze the 

other part of the case and thus our minds will become narrower due to hearing only a single 

perspective. Dissent gives us the option to see things from a different perspective and helps us 

question the majoritarian judgement passed by judges in some cases.  

II. SABARIMALA JUDGEMENT  

One of the landmark judgements to advance the cause of women equality was the Sabarimala 

judgement6 where a constitutional bench decided whether “women above the age of 10 and 

below the age of 50” can be allowed to access the shrine of Sabarimala? The case analyzed the 

age-old practice of restricting a segment of women based on their age to enter the sanctum of 

Ayyappa who is the main deity of Sabarimala.  

The matter first arose in front of a 3-judge bench. Observing the nature and circumstances of 

the case, the matter was referred to a larger bench of 5 judges also known as a constitutional 

                                                      
2 AK Gopalan v State of Madras, AIR 1950 SC 27 
3 Kharak Singh v State of Uttar Pradesh, AIR 1963 SC 1295 
4 KS Puttuswamy v Union of India, (2017) 10 SCC 1  
5 ADM Jabalpur v Shivkant Shukla, AIR 1976 SC 1207 
6 Indian Young Lawyers Association v State of Kerala, Writ Petition (CIVIL) No. 373 of 2006  



1480 International Journal of Law Management & Humanities [Vol. 3 Iss 4; 1478] 

© 2020. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

bench. The matter arose under Article 32 of the constitution which gives power to the people 

to approach the Supreme court to seek justice when their rights are deprived. On September 

28, 2018 the court passed its judgement where it allowed women aged (above 10 and below 

50) to enter the temple. Though the judgement was welcomed by many there were certain 

apprehensions displayed by the royal family of Kerala, head priest of the temple etc. Even on 

the constitutional bench there was a dissent by the only woman panelist Justice Indu Malhotra. 

She gave a dissenting judgement and made some points which are very important to analyze 

so that we can understand the power of dissent more comprehensively.  

III. HISTORY OF SABARIMALA  

Sabarimala temple is dedicated to lord Ayyappa as mentioned above. This temple is visited by 

20 million people every year. The deity in the temple is in the form of a “Naishtik 

Brahmachari”. The words indicate that the deity in this temple is a celibate which means he 

has given up all worldly desires and practices strict penance. The history to the temple is as 

follows: 

Lord Ayyappa had his human form at Pandalam as the prince of the kingdom. He was found 

near the banks of river Pampa and was named Manikandan. His actions and behavior made the 

king and subjects realize that he was divine and was an incarnation of god. Thus, the lord 

appeared in front of the king and told him to construct a temple at Sabarimala and explained 

the way the pilgrimage to Sabarimala must be undertaken after observing a 41 day “vratham”7. 

Even the lord followed this ritual before going to the holy spot. This practice has been 

documented under ‘Sthal Purana.’ The idea behind vratham is to withdraw from the 

materialistic world and step onto a spiritual path.  

On the 41st day after the Puja the pilgrim takes the Irimudi (rice, coconut filled with ghee, puja 

articles and luggage) and starts the pilgrimage. The journey to the shrine entails walking 

through river Pampa and walking through 13 kms of dense forests.8 In fact, memoirs of 

Travancore and Cochin written by Lt. Ward and Conner state that the custom at Sabarimala is 

present.  

IV. PETITIONERS STANCE  

The present writ petition was filed under Article 32 of the constitution by a registered 

association of young lawyers. The petitioners stated that they were gender rights activists 

                                                      
7 A concept to discipline and train devotees for evolution of spiritual consciousness leading to self-realization.  
8 Radhika Sekar, The process of pilgrimage: The Ayyappa cultus and Sabarimalai Yatra (faculty of graduate 

studies, department of sociology and anthropology at Carleton university, Ottawa, Ontario; October 1987) 
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working in and around the state of Punjab. (their focus revolved around gender equality, justice 

and menstrual discrimination). The petitioners came to know about the practice in Sabarimala 

from three news articles: 

1. Barkha Dutt: Scent of a woman, Hindustan Times; July 1, 2006  

2. Sharvani Pandit: Touching Faith, Times of India; July 1, 2006  

3. Vir Sanghvi: Keeping the faith, losing our religion, Sunday Hindustan Times; July 2, 

2006  

The writ petition was instituted, and the petitioners laid down the following contentions: 

 They challenged the constitutional validity of Rule 3 (b) of the Kerala Hindu Places of 

Public Worship (Authorization of entry) rules 1965 as being ultra-vires of section 3 of 

the same act.  

 They pleaded for writ of mandamus9 to be issued to state of Kerala, Travancore 

Devaswom Board, the chief Thantri of the temple and district magistrate to ensure that 

women are allowed without any restriction inside the temple.  

The following arguments were advanced by the petitioners concerning fundamental rights: 

Article 14- The practice of restricting women of a certain age from accessing the temple 

violates the principle of equality enshrined under fundamental rights of the constitution.  

Article 15- The practice violates this fundamental right because under article 15(1) the 

discrimination is based on sex alone. Moreover under 2(b) of the same article, any public place 

maintained wholly or partly by the government will be available to every citizen. Since 

Travancore Devaswom Board receives money from the consolidated fund of India under 

Article 290-A of the constitution it comes under the ambit of “state” under Article 12 of the 

constitution.  

Article 21- The practice also violates this article because it lowers dignity of women by calling 

them impure.   

Article 17- The practice is violative of this provision because it treats women as being impure 

and attaches a notion of untouchability to them as people.  

The petitioners also claimed that even if they were to concede to the fact that the temple was a 

religious denomination even then the practice wouldn’t be protected by article 25 and 26 

                                                      
9 The superior courts order the Inferior Courts to do an act or to abstain from doing an act. This order can also be 

given to an Inferior Tribunal, Board, Corporation or any other type of administrative authority. 
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because practices which are protected under these articles must confer to constitutional 

morality. The practice of restricting women is against the fundamental rights of the constitution 

and hence does not possess morality as enshrined under the constitution.  

The petitioners in the present case also argued against the temple being a religious 

denomination. They stated that for recognizing a religious denomination it must possess the 

following features:  

1. Own property and establishment capable of succession by its followers. The temple 

does not own property and is controlled by the Devaswom board which is created under 

the Cochin Hindu Religious Institutions Act, 195610 and receives annual payment from 

the consolidated fund of India under 290-A11. Hence the temple comes under article 12 

which refers to state.  

2. The denomination must posses a distinct identity which is differentiable from any other 

religion. In this case the temple does not have any exclusive followers and it is open for 

any Hindu follower which means that there are no devotees who are particularly 

attached to this temple. Also, the devotees are not unified on basis of any practices.  

3. The denomination must own set of followers who practice distinct set of beliefs, 

practices, rituals and beliefs. In this case as mentioned above the followers are 

categorized as Hindus and minor differences in practices and rituals cannot make them 

a separate religious denomination.  

4. There must be hierarchy by own administration and not any outside agency. In the 

temple there is clear funding by the government, and it is controlled by a board. Hence 

this point also isn’t satisfied.  

Hence due to these points the petitioners claimed that women should be allowed inside the 

temple because the restriction has no constitutional basis. Also, rights given to religious 

denominations under article 26(b)12 are subject to article 25(2) (b)13. 14 

V. DISSENTING JUDGEMENT  

The Kerala government had issued two affidavits while the writ petition was being heard which 

                                                      
10 From hereon called the “1965 Act” 
11 In the case of a charge on the Consolidated Fund of India, the court or Commission serves any of the separate 

needs of a State, or the person has served wholly or in part in connection with the affairs of a State 
12 Religious denomination has the right to manage its own affairs in matters of religion 
13The state can regulate or restrict any economic, financial, political or other secular activity which may be 

associated with religious practice 
14 Sri Venkataramana Devaru v State of Mysore, 1958 SCR 895   
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changed the course of the case: 

13th November 2007  

The notice issued on this day supported the cause raised by the petitioners but the notice also 

stated that there should be appointment of an appropriate commission which will look into the 

age old practice of restricting women and only then will take a decision regarding the issue. 

4th February 2016  

The second notice stated that restricting women was an integral part of customs of the temple 

and is thus protected under article 25 and 26 of the constitution. Being a religious custom, it is 

immune to part III of the constitution which revolves around fundamental rights.15  

In consideration of the notices and arguments raised by the petitioners, Justice Indu Malhotra 

gave the following judgement which highlighted the below points:  

(A) MAINTAINABILITY OF PUBLIC INTEREST LITIGATION (PIL) UNDER ARTICLE 32 

The write petition under this case has been brought by activists and not female devotees who 

profess the same religion. Under article 32 it has been clearly stated that the person who is 

bringing the action under the said article must be aggrieved with the practice going on.16 In this 

case the court needed to decide religious questions at the behest of persons who don’t subscribe 

to the said faith. The right to worship claimed by the petitioners has no basis because they do 

not have belief in the deity and are mere social activists. This requirement is extremely essential 

because if any person can question religious practices even though he/she may not subscribe 

to the faith it will open doors to interlopers and the perils of this are much graver than the 

accomplishments. This will also lead to religious minorities suffering and essentially questions 

the whole premise of religious denomination and their customs. 

(B) WHETHER THE PRECTICE CONSTITUTES A CUSTOM UNDER LAW? 

It has been pointed out earlier that the practice has been going on for time immemorial. It has 

been held under the case of Bhimashya and others v Janabi Alia17 that if a practice has been 

continued for time immemorial it becomes a usage which can be classified as a custom. Custom 

in the said case is pre-constitutional and as per article 13(3)(a)18 law includes custom or usage.  

For a custom to be enacted in must possess three features:  

                                                      
15 Riju V State of Assam, Writ Appeal No. 311 of 2004   
16 Hans Muller of Nurenburg v Superintendent, Presidency Jail, Calcutta and others., (1955) 1 SCR 1284 
17Bhimashya and others v Janabi Alia, Civil Appeal No. 5689 of 2006  
18 All laws in force in the territory of India immediately before the commencement of this Constitution, in so far 

as they are inconsistent with the provisions of this Part, shall, to the extent of such inconsistency, be void 
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1. It must have immemorial existence  

2. It must be reasonable and certain  

3. It must be continuously followed  

The said practice of exclusion is not absolute. It is limited to an age group with the view to 

preserve the character of the deity who is a Brahmachari. Also, there is no similar restriction 

on the entry of women in the other temples of lord Ayyappa. Limited restriction is a matter of 

religious faith and principles underlying the (Prathista) as well as the custom and usage of 

worship. Hence, we can safely conclude that the said practice constitutes a custom due to 

fulfilling all the essential ingredients as listed above.  

Also, under article 31 of the act it is the responsibility of the Devaswom board to administer 

the temple in accordance with customs and usages of the temple.  

ARTICLE 14 

For a provision to pass the article 14 barrier of the constitution it must have the following 

ingredients:  

1. CLASSIFICATION MUST BE BASED ON INTELLIGIBLE DIFFERENTIA  

In the said case the differentia is reasonable because women as a class aren’t prohibited and 

thus it does not attract social discrimination. Women are allowed in other temples of lord 

Ayyappa and hence it is proved that women as a gender aren’t discriminated in the said case.  

2. THERE SHOULD BE A RATIONAL NEXUS WITH THE OBJECT TO BE SOUGHT  

In the said case there is classification to achieve a rational nexus. The deity in the temple is a 

Brahmachari which means that he is detached from women who are of a menstruating age. 

Hence the classification is to achieve this nexus.  

It has been held that it is not for the courts to decide which of the practices of a faith are to be 

struck down except if they are pernicious, oppressive or a social evil (for example sati). The 

practice is not discriminatory as women are allowed in all other temples which have the same 

Ayyappa deity only not in a Brahmachari form. This is also a way of ensuring gender equality 

by the said denomination. Also, prescription of an age band is the only way of ensuring limited 

restriction on entry of women.  

ARTICLE 15 

The petitioners stated that Sabarimala temple would fall under places of public resort under 
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article 15(2)(b)19 of the constitution. But for this we must observe the constitutional debates 

that took place when framing the constitution:  

Amendment 293, 296 and 301 were moved by members of the assembly to add temples, places 

of worship etc. to the ambit of places covered under public resort. But when these motions 

were voted upon the terms were deleted from draft article 9(1)20. Thus, the claim by petitioners 

cannot be accepted as the intent of adding places of public worship was itself was there during 

the formation of the constitution.  

ARTICLE 25 AND 26  

Religion means one’s views about his creator and to the obligations they impose of reverence 

for his being and character and of obedience to his will.21 Having defined religion, for a group 

to be recognized as a religious denomination it must possess the following ingredients: 

1. It must be a collection of individuals who have a system of beliefs and doctrines which 

they regard as conducive to their spiritual will-being that is faith.  

2. There must be a common organization  

3. It must be designated by a distinctive name  

Followers of Ayyappa constitute a religious denomination as they follow the Ayyappa Dharma 

where males are called Ayyappans and all female devotees below 10 years and above 50 years 

are called Malikapurans. A devotee has to abide by the customs and usages of the temple if he 

is to mount the “Pathinettu Padikal” and enter the Sabarimala temple. This set of beliefs and 

faiths of the ‘Ayyappaswamis’ constitute a distinct religious denomination having distinct 

practices as indicated in the introduction. The status of the temple as a religious denomination 

was settled in the judgement of S.Mahendran v Secretary Travancore Devaswom board and 

others.22 In this case the Thantri who had installed the deity in the temple stated that the 

restriction was placed much before 1950’s. Thus, having established above that the temple does 

constitute a religious denomination we must analyze it with reference to the said articles:  

Article 25(2) (b) will not apply to the said practice as there is no ban on women from entering 

Ayyappa temples or the Sabarimala temple but only a restriction has been imposed based on 

custom and belief. This article cannot be interpreted to override customs and usages in any 

context.  

                                                      
19 any public place maintained wholly or partly by the government will be available to every citizen. 
20 Constituent Assembly Debates (November 29, 1948)  
21 Commissioner v Sri Lakshmindra Thirtha Swamiar, 1954 SCR 1005 
22 S.Mahendran v Secretary Travancore Devaswom board and others, AIR 1993 KER 42 
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The devotees under article 25(1) have a right to profess, practice and propagate their religion. 

In this case it is only possible if the sanctity of the deity is preserved. Thus, if an order is passed 

for the petitioners it will lead to infringing the fundamental rights of the devotees. This right 

cannot be made subject to petitioners as they don’t have faith in the religion and are merely 

social activists.  

Also, the said practice is not against article 26 as the article is subject only to public morality, 

order, and health. The said practice does not violate any of these terms as it is a mere restriction 

to preserve the sanctity of the deity and is thus not subject to articles 14 and 15 of the 

constitution.  

(C) DOES THE PRACTICE OF RESTRICTING WOMEN FALL UNDER THE “ESSENTIAL 

PRACTICES TEST” DOCTRINE? 

This doctrine evolved in the case of Commissioner v Sri Lakshmindra23 where the court held 

that article 25(1) not only protects freedom to practice one’s religion but also protects acts done 

in pursuance of a religion. The case also held that a religious denomination under article 26(b) 

enjoys complete autonomy in the matter od deciding as to what rites and ceremonies are 

essential according to tenets of the denomination.  

It has also been held that no outside authority has any right to say that these are not essential 

parts of religion and it is not open to the state to restrict or prohibit them in any manner.24 In 

the case of Durgah Committee, Ajmer and another v Syed Hussain Ali and others25 it was held 

that protection must be confined to such religious practices that are an essential and integral 

part of a religious denomination and no other.  

It has been clearly stated that to check whether a practice is essential or integral to the 

denomination the test would always be whether it is regarded as such by the community 

following the religion.26 For a religious practice to receive protection under 25(1) it must be 

genuinely and conscientiously held by persons claiming such rights.27  

In the present case the protection will be extended as the character of the temple is unique based 

on centuries old practice of restricting women to preserve the sanctity of the deity. Any 

interference with the mode of worship of this religious denomination or sect would impact the 

character of the temple and affect the beliefs and practices of the worshippers of this temple.  

                                                      
23 Commissioner v Sri Lakshmindra Thirtha Swamiar, 1954 SCR 1005 
24 Jamshed Ji v Soonabai, 1 Ind Cas 834 
25 Durgah Committee, Ajmer and another v Syed Hussain Ali and others, 1962 SCR (1) 383 
26 Tikayat Shri v State of Rajasthan and others, 1964 SCR (1) 561 
27 Bijoe Emmaneul and others v State of Kerala and others, 1986 SCR (3) 518 
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(D) IS RULE 3(B) ULTRA-VIRES OF SECTION 3 OF THE 1965 ACT? 

Section 3 of the 1965 act clearly states that every place of public worship which is open to 

Hindus generally will be open to all classes or sections of Hindus. It continues by saying that 

no Hindu can be obstructed, restrained or prevented from entering any public place of worship 

open to all. Under rule 3 it has been mentioned that certain classes of persons will not be 

allowed to offer worship in public place of worship situated in any sacred place including a hill 

or hill rock. Sub-clause (b) of the rule states “women at such tie during which they are not by 

custom and usage allowed to enter a place of public worship”. Hence the petitioners claimed 

the section to be ultra-vires.   

But proviso to section 3 clearly provides for an exception in the case of public worship in a 

temple founded for the benefit of any religious denomination or section. The provisions of the 

main section would be subject to the right of a religious denomination to manage its own affairs 

in matters of religion. Petitioners in the present case have not challenged the proviso to section 

3 which provides for an exception. In the case of S.Mahendran v The Secretary, Devaswom 

board28 it was held that the practice of restriction has been going on for centuries. Thus, these 

acts are protected under proviso of section 3. Thus, the rule mentioned above is not violative 

of any section as the petitioners have not taken into consideration the proviso.  

Hence after taking into consideration all these points Justice Indu Malhotra gave the dissenting 

judgement in the Sabarimala case.  

VI. ANALYSIS OF AUTHOR  

The dissent is landmark because it clearly indicates the role courts play in matters concerning 

religion. The courts have time and again stated that personal views of judges are irrelevant in 

ascertaining whether a particular religious belief or practice must receive the protection 

guaranteed under article 25(1). Sometimes a belief or practice may appear completely irrational 

to a judge but it may constitute as an essential practice for the particular religion. In such cases 

the courts have held that the view of the religious denomination will prevail.  

In fact, even in foreign courts, judges have held that judicial perception of the particular belief 

or practice must not take place. A religious belief may not be acceptable, logical or consistent 

and may not meet the first amendment requirements but if it is proved to the court that it 

constitutes as an essential practice then it will be allowed.29 Even in the cases of United States 

                                                      
28 S.Mahendran v Secretary Travancore Devaswom board and others, AIR 1993 KER 42 
29 Eddie C. Thomas v Review Board of the Indiana Employment Security Division, 450 US 707 (1981)  
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v Edwin D. Lee30 and Robert l. Hernandez v Commissioner of Internal Revenue31 it has been 

noted that courts are not arbiters of scriptural interpretation and it is not within the judicial ken 

to question the centrality of particular beliefs or practices.  

From these cases we can make an analysis to the fact that article 25 of the constitution was 

incorporated in recognition of the principle that the real test of a true democracy is the ability 

of even an insignificant minority to find its identity under the constitution. This principle must 

be borne in mind whenever we interpret the said article. In the present case the respondents 

claim the protection of the said article in accordance with their beliefs and practices. These 

have been proved by the respondents to be an integral part of their religion. Hence any 

interference with the same would conflict with their right to worship the deity as guaranteed 

by article 25(1) of the constitution.  

Thus, we can observe that judicial review of religious practices should not be undertaken as 

the court cannot impose its morality or rationality with respect to the form of worship of a 

deity. If the courts do this it would amount to rationalizing religion, faith and beliefs, which is 

outside the ken of courts.  

VII. CONCLUSION  

There were many references made by the petitioners saying that constitutional morality would 

be destroyed if the restriction wasn’t removed as it would directly against article 14 and 15 of 

the constitution. But it has been reiterated many a time in cases that the concept of equality and 

non-discrimination cannot be held in isolation when matter concerns a religion or a religious 

practice. Constitutional morality requires a balance to maintained between equality and 

protection extended to religious groups, their faiths and beliefs. It requires harmonization of all 

rights to ensure that the religious beliefs of none are obliterated or undermined. In fact, in the 

case of Acharya Prasadji and others v State of Gujarat and others32 the court held that it is the 

duty of courts to strike a balance and ensure that fundamental rights of one person co-exist in 

harmony with the exercise of fundamental rights of others. The same has been reiterated in 

Subarmanium Swamy v Union of India and others.33  

Thus, we can conclude by saying that the dissent was an essential one. It analyzed the case 

from a different angle which helped observers better appreciate the judgement. The points 

made in the dissent clearly tackle all the points raised by the petitioners in their arguments. 

                                                      
30 United States v Edwin D. Lee ,455 U.S. 252 (1982)  
31 Robert l. Hernandez v Commissioner of Internal Revenue, 490 U.S. 680 (1989)  
32 Acharya Prasadji and others v State of Gujarat and others, (1975) 1 SCC 11 
33 Subarmanium Swamy v Union of India and others, (2016) 7 SCC 221 
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From article 14 to rule 3(b) the dissent covers all aspects of arguments advanced by the 

petitioners. But the fundamental question that stays with us is who can seek help against a 

particular practice? The answer given by the dissent seems more plausible. Even in earlier cases 

it has been clearly held that only an aggrieved can ask for relief against an act or ongoing 

practice. The aftermath of the judgement saw two ladies trying to enter the temple not because 

of devotion but because they wanted to climb it and show authority which was a result of the 

decision. Such acts as against the nature of the practice and only lead to more violence in the 

state. Thus, acts which refer to a religious practice must be studied more coherently and the 

benefit of doubt must be given to the religious denomination if the practice is proved as 

essential as was done in the present case.  

“The security and independence of people can only be maintained when the state 

accommodates all and accommodates their beliefs, faith and practices.” 

***** 


