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ABSTRACT 

The fire of the nationalistic feeling has been rekindled with after the political shift in 2014 

throughout India. The state of Jammu and Kashmir as it was known before the abrogation 

of Article 370 and Article 35A of the Indian constitution, was an Oasis complete with the 

mirage of autonomy given to the state. With the special treatment done away with and the 

‘Unification’ complete, it is interesting to observe the shift in nationalism both within and 

outside the state, keeping an eye on the global politics all the while planning for a better 

unified structure of India in the future. 

The Social concepts of Institutionalism of the Indian state, the national Identity of the locals 

being challenged after each major event, the historical analysis of the circumstances that 

led to the shift of nationalism in the state and discussing the social facts such as religion, 

ethnicity and class contributing to the local resident’s allegiance to the different forms of 

nationalism and thus the problem of competing nationalism arising form the conflicts in 

the thought process of a fragile and contentious state trying to hold one form of nationalism 

over the rest. The analysis and explanation to these social problems in context of the wider 

perspective discussing both the national and International effects of this conflicting 

nationalism will be discussed in this paper. 

 

“Dictatorship naturally arises out of democracy, and the most aggravated form of tyranny and 

slavery out of the most extreme liberty.”            -   Plato 

Even the strongest of democracy end up in the hands of tyranny if a close watch is not kept on 

the changing environment, for it is not an overnight change but a gradual trend towards the 

limitations on the liberty of the state subjects. Such was also the case with the British who were 

themselves tyrants of the colonies they controlled and sowed the seeds of democracy when 

they left in the haste and rush. The British Govt. washed it’s hand clean of India faster than it 

left any other colony, thus creating areas of conflict and sentiments of hatred towards them. 

One such issue left unresolved was the ‘Princely state of Jammu and Kashmir’, The state upon 

accession to India was promised autonomy, a Democracy, a people’s govt for the people, But 

 
1 Author is student at Jindal Global Law School, O.P. Jindal Global University, India. 
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was it ever given to them. The ground impact of the recent development in the tense valley 

held by thin threads has been suppressed so much that truth becomes what the government of 

the day wants us to see. Now, of course, India is democratic, secular and peaceful, except when 

it has to suppress those who don’t look or think like the mainstream Indians. The rampant use 

of AFSPA act2 in the north-east, which incidentally is the only region in India know more by 

its geographical location than the states present in the region, and the use of excess paramilitary 

troopers in the Kashmir valley in the name of counterinsurgency and protecting national 

interests speaks for the lack of protection of democratic values. How is one to expect 

democracy to flourish when the elections themselves are rigged in the favour of the Indian 

majority party in the state and then the state being forced and abducted to join the Indian Union 

whilst covering the state in a heavy blanket of a communications blackout to prevent any 

spreading of news into or outside the state. How did a legislative body based in Delhi decide 

the fate of 1.25 crore resident of the state of Jammu and Kashmir, the Implications on the 

nationalist views of the nation, what the people across both sides of the metaphorical Dal lake 

feel about this major change, and what holds for the people of the country and the people in 

the state, are some of the questions I will try to address in this paper. Hence even though the 

majority may believe that democracy has been acquired in the state, I am going to argue that 

demography has actually been completely eroded. 

Ever since the Dominion of India was made, the question of the status of the erstwhile Kingdom 

of Kashmir became of importance to both the Indians and the Pakistanis’. With a population 

demographically majorly Islamist and bordering the western wing of Pakistan. This would have 

theoretically ensured that joining Pakistan would have been a natural choice. However, there 

also existed several minorities within Kashmir which favoured India, most notably the 

Buddhist Ladakhi in the north and the Sikhs and Hindu Dogras in the south (Behera), a small 

Indigenous Kashmiri Pandits sect of the Hindus. A final issue came from the political leanings 

of the local authorities and personalities of Kashmir. Although there were supporters for 

acceding to either India and Pakistan, the key Kashmiri political actors at the time were the 

Hindu Maharajah, Hari Singh, and the leader of the All Jammu and Kashmir National 

Conference, Sheikh Abdullah. (Rai,778-780). With this diversity, a conflict over the 

nationalistic ideas is but a given. Yet the Maharaj of this princely state decided to join the 

Hindu-majority India by signing the Instrument of Accession on 26th October,1947, thus 

 
2 Armed Forces Special Powers Act (AFSPA), 1958 is an act of the Parliament of India that grant special powers 

to the Indian Armed Forces the power to maintain public order in “disturbed areas”, often used to arbitrarily arrest 

and detain people. 
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sparking a wave of conflict over the land between India and Pakistan. (Westcott). This 

Instrument of Accession promised a certain level of autonomy to this state allowing it to be a 

part of India yet still not be governed by its laws. This was achieved by Article 370 of the 

Indian Constitution. Several Wars have been fought over the choice of government the people 

want, Kashmiri Nationalists as the Pakistani’s would call them or traitors as the Indians would 

call them. The 1947 war or the 1965 war, all pointed towards the region attracting global 

attention and that of the United Nations specifically. The abrogation of Article 370 and Article 

35A brought out by the government seemingly brought without the consultation of the people 

who would be affected the most by them, the people of Kashmir. The word of the law was 

twisted and used to the advantage of achieving the long-promised agenda in the campaign 

manifesto of the ruling party in the Indian Lok Sabha, the BJP. Perhaps, democracy was never 

about the people but actually the majority. NITI Aayog’s CEO Amitabh Kant said, “Tough 

reforms are very difficult in the Indian context, we have too much of democracy...You needed 

political will to carry out these reforms.” This argument has its merit when we say that India 

as the world’s largest democracy and the one of the most diverse nation on the planet, it would 

lead us nowhere if we consulted each sect of the society. However, the argument falls right on 

its head when we realise that India as a democracy can’t take autocratic actions by taking action 

on behalf of the residents of the state. The abrogation was supported as it was limited to the 

areas of the state of Jammu and Kashmir, while one may argue that it was a needed action to 

end the special status of the state, It is essential to understand that doing so in the midst of a 

communications blackout and an unprecedented increase in paramilitary forces in the state, is 

no way a democracy works.   

The local residents have never truly experienced democracy, the right of the residents to self-

determine their identity is one of the core principles of democracy (Kyburz and Schlegel). The 

period from the mid-1970s when the democratization process was starting to stand its ground 

was peaceful, and it looked like a stable democracy could be formed in this state. Democracy 

which stems from nationalism is an ever-evolving concept and this evolution get accelerated 

at certain points in history, The Boston tea party, Storming of the Bastille, The Dandi march. 

Kashmir experienced its own watershed moment of nationalism in the year 1987. This year 

was characterized by the protests which began alleging state elections to be rigged in favour of 

the alliance of the local party ‘National conference’ and the all-India party ‘Indian National 

Congress’. Despite a leader of the Congress party saying,  

“I remember that there was a massive rigging in 1987 elections. The losing candidates 

were declared winners. It shook the ordinary people's faith in the elections and the 
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democratic process." (BBC)  

What happens when the leader of the country believes that the region one resides in is simply 

not ready for democracy and thus helps to circumvent the democratic institutions and establish 

a government that would help play puppet to the masters in the centre. Jawaharlal Nehru, who 

himself was a Kashmiri, and Indira Gandhi believed themselves that the state was ‘Not ready 

for democracy’ (Kaul). Not only this, but the national leader also stood at the iconic and 

infamous Lal chowk and promised the people of the state the plebiscite, a way for the people 

of Kashmir to self-determine what and where did they wanted to do with their state of Jammu 

and Kashmir. He said, “Kashmir ke log koi bhhed-bakri nahin hain ki hamne kaha yahaan chalo 

ya wahaan chalo.” (Kaul). This Nehruvian promise remained a promise, an electoral tool to 

keep them in power and helping them announce their compliance with the United Nations 

Security council’s resolution 47 and later 80. The national leaders ploughed through and thus 

the residents were convinced that the Indian Union only intended to integrate them and not 

respect their ‘special status’.Mridu Rai remarks in her book and says, “India is a nation that has 

not acknowledged the tenuous nature of its own secular credentials” (p. 297)  The recent 

abrogation of the two articles of the constitution, was a long-held argument of the Hindu 

nationalist who dreaded the implications of having a Muslim majority state existing parallelly 

in the now Hindu majority Union of India. India historically has prided itself over the voter 

turnouts of the state of Jammu & Kashmir to project to the International community that the 

state voters’ wish to participate in the democratic process as proof of their support for, and 

desire to stay with India. (Deccan Herald) This evidence is weakening and may also have 

been a reason for the Central govt to forcefully-fully integrate the state into the union and 

justify to the world that India was always united and the state was always an integral and 

inalienable part of India.3 The abrogation now means that the residents of India would now 

be able to afford all the opportunities available in the state and even the right to vote. The 

general Indian nationalist here will remark at the accomplishment of the state to achieve this 

pan India migration and thus enabling a true ‘Union of India, however, we should not forget 

as one the last Muslim majority state in the country, the fear of change of the demography 

is real. (Vanashree, 10-11) It is essential and natural for any sect of society to protect their 

homeland and identity, however, the new laws have meant that their representation in the 

union will be diluted by the influx of migrants. The state who has been very recently 

 
3 Let’s look at the statistics to confirm how the Kashmir valley votes. In the 2019 Indian National elections, 

where 6 Lok Sabha Member of Parliaments were supposed to be elected, only 45.29% turnout as recorded.  

The lowest pan-India. In the 1.25cr population only 78 Lakhs are registered voted. (Election Commission of 

India) 
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industrialized has not enough resources to protect itself from the rich investment from other 

Indian states, who will come and set up business in this fragile and vulnerable economy, 

further destroying the culture. This won’t be the first attempt to change the demography of the 

land, In the year 1947, The Dogra Rulers drove out the Muslims from the region. As per the 

August 10, 1948 report published in The Times, London, 2,37,000 Muslims were 

systematically exterminated – unless they escaped to Pakistan along the border by the forces 

of the Dogra state, Thus making the state a Hindu majority. (Tripathi) Then, as described 

above, in the watershed years from 1987, The Muslim dominated insurgency forced out the 

‘Kashmiri Pandits’ out of the valley, making the state a Muslim majority again with the 

exodus of more than 62,000 Kashmiri Hindu families. (PIB) Thus the change in the laws 

will again change the demography, this time may be in more of nationalist and opportunities 

lines than on the basis of religion. While this is true, it is essential to note how other states 

in India went through this phase of fear of the erosion of culture through cross-migration 

within the country and the shift in the voting patterns, hence it can be concluded that  while 

Kashmir may not be a new member to the Indian union, it certainly will have to assimilate 

to the new normal of accepting the changes. But, we keep forgetting how the people of 

Kashmir were never even supposed to join the union than to assimilate now. Unlike other 

states, it had to join the Union under duress and the special provisions were used by the 

Indian government as a temporary bait for the people to enjoy a type of dual nationalism 

while holding only one passport that of India. The symbolism of having their own state flags 

gave them a recognisable meaning in the otherwise ‘disturbed’ state.  

The Union Home Minister P. Chidambaram acknowledged in the Rajya Sabha on 6 August 

2010 that Jammu and Kashmir had acceded to India in ‘unique circumstances’ (Noorani) He 

added that the State poses a ‘unique problem’ which requires a ‘unique solution’. (p.2)  So was 

taking away the special provisions of the constitution the way to resolve this problem? To begin 

with, this discussion is it of utmost importance to understand that these provisions were initially 

meant to be temporary in nature and thus was added to part XXI of the constitution (Singh, pp. 

427-430), and as the decades passed by, even the Supreme court of India had come to the 

conclusion that the Article 370 had acquired a permanent status in the constitution. Justice 

Nariman was quoted saying, “The controversy over Article 370 was settled by the court ruling 

the provisions had acquired permanent space in the constitution and it could no longer be 

abrogated.” (Mahapatra-TOI), They remarked that since the state constituent assembly had 

ceased to exist, it was no longer feasible for the President to fulfil the mandatory provision of 

getting the assembly’s recommendation. Now in 2019, just a year later, how did the ruling 
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party abrogate the very provisions that the Supreme court remarked as being permanent? The 

answer lies in the nature of the using the President as a ploy for the central government to issue 

a Presidential Order and then using the opportunity of the governor’s rule in the state to 

subserve the legislative assembly of the state, essentially, The Presidential order made the 

constitution of India valid and in-force over the whole region. This action has meant that the 

Democratic bodies in the state were disregarded and when the local leaders rebelled against the 

action, they were jailed or put under house arrest. The suppression of rights in the Kashmir 

valley has been subject to the restrictions announced as part of the plan to suppress dissent 

about the Abrogation and the split of the state into two federally regulated territories in addition 

to the communications blackout and the deployment of over 7,00,000 troops. Additionally, 

reports and condemnation from several human rights watch highlighted the rampant violations 

of basic rights, and cases of Kashmiri women being raped by the Indian armed forces. (Malik 

et al.) Is this how a democracy functions, is this how the sacred Indian constitution will be 

applied in the states? Perhaps the Indian approach of abduction and force will yield the desired 

result of gaining the territory. Afterall the Kashmir issue is referred to as a territorial dispute, 

this was never about the implications on the local residents. They are the pawns in this game 

of chess, the extras to be sacrificed to gain the advantage against India’s adversaries. 

Article 370 of the Constitution of India might give the impression that Kashmir still has a very 

high degree of autonomy. In reality, Kashmir never effectively enjoyed anything like the 

autonomy that Article 370 seemed to promise, and hardly anyone involved intended, at least in 

the late 1940s when the Indian Constitution was being drafted, that it should do so, though not 

everyone had the same expectations of the Article. Article 370 was a ‘holding operation’, 

devised to ensure that Kashmir could have a place in that Constitution and thus be trapped in 

this Union of India (Cottrell, pp 163-199). As Tagore described it, the real problem in India is 

not political but social in nature, we have for far too long blamed the Politics for every action 

in this democratic country, however, one must not forget that it is the social constructs of the 

society that drives the politics in this country. (Tagore) The very fact that the change brought 

in the structure of the state of Jammu and Kashmir has proved that the democracy of the country 

has used one democratic institution to destroy another and will re-establish it as how the 

‘Majority of the nation wants. (Cottrell, pp 163-199) The meaning of democracy is to have a 

people’s government, however, these sly moves put in question, if democracy is actually the 

best way for a society to rule itself since even in a democracy we can have autocratic actions 

passed off as a democratic move. Just like how Hitler made war a National policy whilst being 

a democratic leader and amended bills democratically to consolidate power, it is essential we 
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put a close eye on the democratic institutions in our country. Democracy, like anything in the 

world, is not perfect. Jawaharlal Nehru said, 

“Democracy is good, I say this because other systems are worse. So, we are forced to 

accept democracy. It has good points and also bad. But merely saying that democracy 

will solve all the problem is utterly wrong. Problems are solved by intelligence and hard 

work.” (INC) 

Then, in conclusion, one must recognise the efforts to re-establish the Indian state into a true 

‘Union’ and the implementation of a truly equal India, however, it is inherently wrong to do so 

at the cost of the democratic institutions. The laws will pass and get abrogated, the governments 

will change, and the society will move forward, but for the people of Kashmir, this erosion of 

democracy and the sheer disrespect of their rights will be etched in history and only the 

historians of the future will be able to establish if the state ever achieved a stable democracy. 

***** 
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