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The Effectiveness of the Institutional 

Framework in the Resolution of Land 

Disputes in Cameroon: Challenges Involved 
    

PATIENCE MUNGE SONE
1 

         

  ABSTRACT 
Land dispute is a rampant and perennial problem in Cameroon. The State has put in place 

many institutional measures to address the land disputes but the problem is still prevalent 

between women and men; government officials and the community; intercommunity; 

individuals and the community just to mention a few. Using qualitative research 

methodology and content analysis in analyzing the existing problem and the functioning of 

the institutional measures, it is discovered that the institutions put in place to resolve the 

land disputes are facing numerous challenges that hinders their effective role in resolving 

land disputes. The ineffectiveness of the institutions in resolving land disputes has greatly 

affected peace in the affected communities and the country as a whole given the fact that 

there is great scrabble for land since it plays a very vital role in human sustenance. Hence, 

the state needs to adopt a holistic approach whereby the legal, institutional measures as 

well as traditional authorities should collaboratively ensure that the country enjoys peace 

on issues relating to land. 

 

I. INTRODUCTION 

Sub Saharan Africa and Cameroon in particular has been experiencing perpetual land disputes 

for decades. This is because of the very importance attached to land as an asset guaranteeing 

the wellbeing of individuals. Also, it is one of the determining factors of social and economic 

development of any society. This paper draws attention to the fact that given the preponderance 

of land disputes in Cameroon, the courts are set up in all the divisions in the country to enforce 

the law in order to guarantee peace in the society in the domain of land disputes. However, the 

problem lies in the lack of proper implementation of the laws by the institutions namely the 

Land Consultative Board and Courts to secure peace in relation to land disputes. 

Leroy2 the Commissioner on Human Security had identified competition over land as one of the 

major causes of internal conflicts in Africa. According to him, the numerous and majority of 

 
1 Author is a Vice Dean in-charge of Research and Cooperation at FLPS University of Buea, Cameroon. 
2 Leroy, M., (2009) Environment and Conflicts in Africa Reflections on Darfur: Addis Abba: University for Peace, 

2009 p51. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1805 International Journal of Law Management & Humanities [Vol. 5 Iss 6; 1804] 
 

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

individual, inter-community/village disputes are land driven in Africa and Cameroon inclusive. 

Although the general tendency is to interpret these disputes in the context of the struggle 

between different communities and individuals over land, a comprehensive review of the 

phenomenon shows that there are a variety of different strands on how the institutions have been 

handling the disputes. 

Hence, this paper dwells more on analyzing the various land disputes preoccupying the country 

in the context of the role of the institutional frameworks in resolving land disputes in Cameroon. 

It as well examines the challenges faced by the Land Consultative Board and courts in deviating 

from effective implementation of the laws and the implications it has on disputants and the 

country at large. 

II. LAND DISPUTES IN CAMEROON: WHY A PERSISTENT PROBLEM? 

Land is an immovable and indestructible three dimensional areas consisting of a portion of the 

earth’s surface, the space above and below the surface, and everything growing on or 

permanently affixed to it.3 Land is a vital socioeconomic resources that human beings need for 

sustenance.4 Disputes over land ownership is an age old problem in Cameroon manifesting both 

at the family and community levels,5 because of the importance of the resource to survival 

(housing and farming), security, emotional and spiritual attachments.6 In spite of this, the 

statistics7 shows that in practice, ownership of land especially to the world’s poor and women 

inclusive, is not only limited but also insecure. 

Land disputes in Cameroon are traceable from the colonial period particularly the claim that the 

state is guardian of all lands. The basic common law concept of nemo dat quod non habet which 

means that you cannot give what you do not have, is quite instrumental in understanding the 

nature and magnitude of the State’s claim to the guardianship and control of all lands. This 

claim and the fact that whoever controls land also controls its allocation accounts for the long 

existing land conflict between the State and the ancestral owners over the authority for the 

attribution of land. 

 
3 See M.A. (1979) Henry Campbell Black, Black’s Law Dictionary (5th Edition). Boston: St Paul Minn. West 

publishing Co  
4 Moyo, S.., et al. (2000) ‘Land Reform and Changing Social Relations for Farm workers in Zimbabwe’.  27 (84), 

Review of African Political Economy, p190. Here, land can be used for buildings, farming, leasing, etc 
5 Cyprian Fisiy, (1992) Power and Privilege in the Administration of Law: Land Law Reforms and Social 

Differentiation in Cameroon (Leiden: Africa Studies Centre, p172. 
6 Havnevik, K., et al., (2007) Africa Agriculture and the World bank: Development or Impoverishment?  Uppsala: 

Nordic Africa Institute, p33. 
7 Findings derived from the Land Registries of the Regional Delegation of State Property and Land Tenure in the 

South West and North West Regions for instance in 2013, indicate that women own less than 10% of land. 
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The issue of the State claiming guardianship over all lands originated in 1896 when the Germans 

used the Crown Act to claim all unoccupied lands as Crown Lands on the basis that these were 

‘ownerless lands’. Following such a sweeping claim, the local population raised a vigorous 

opposition against the government for the massive land expropriation. The basis of the local 

argument was the customary law principle that all lands had land lords although some might be 

unoccupied.8 The Germans implemented their land policy in spite of local resistance as they 

herded the Bakweri area, along the foot of Mount Cameroon into reserves, expropriating land 

for plantation agriculture.9 It is worth noting that this land dispute is still on going as the Bakweri 

indigenes are fighting to regain their land. 

III. LAND DISPUTES BETWEEN INDIVIDUALS 

Conflict over land ownership between individuals is very rampart due to the existence of 

differences in power relations between the rich and the poor, men and women, chiefs and the 

subjects, ‘elite sons of the soil’ or bureaucrats and the peasants etc. This accounts for the 

unequally land distribution amongst the socially differentiated classes. For instance, in the 

Northwest region, the indigenous elites who occupy senior positions in government and the rich 

in society used their influence and wealth to amass large portions of indigenous land for building 

estates and plantations. 

These unscrupulous acts of state officials exacerbated tension over land and increased land 

crises in the region resulting in the land disputes cases between the Divisional Officer of Ndop 

v Yenkong10; C. Chekeba v Divisional Officer of Mezam11; as well as Martin Fobuzie v SDO of 

Mezam.12 In these cases, the Bamenda Court of Appeal ruled against the state officials who 

unjustly expropriated land from the peasant farmers without compensation. 

In recent years, the struggle to control large portion of land has intensified because of the 

influence of and increased commercialization of land, which has led to problems of land scarcity 

in the society. The government has in response adopted the policy of land restitution for 

communal use in Cameroon for instance in the Fako Division. However, the chiefs of the 

villages in the above Division who are customarily regarded as custodians of communal land 

because of greed, have indulged in secretly selling bulk of the land to rich non indigenes for 

their personal interest without the knowledge of the villagers. When these acts were discovered, 

 
8 Melone, S., (1977) ‘Private Land Ownership in Cameroon’. LLB memoire, University of Yaounde  p5. 
9 Yenshu, E., (2005) ‘The Management of Ethnic Diversity in Cameroon: The Coastal Areas’ in E.S.D. Formin 

and J.W. Forje (eds.). Central Africa: Crises and Reform. Dakar: CODESRIA Books pp 41-63:48 
10 (1994) CAJ-CLC 56 
11 (1994) CAJ-CLC 18 
12 BCA/2/78 decisions of the Bamenda Court of Appeal 
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the villagers confronted the chiefs in the village traditional council.13 Presently, the administrati-

on is handling the dispute since the issue is recurrent. 

Recently, a conflict erupted in Menchum Division where a multibillionaire (Alhadji Baba 

Danpulo) bought several hectares of communal land occupied by the indigenes from the chief 

without the consent of the other villagers. If these disputes are not properly managed it may 

result in what occurred in Big Babanki village, Ngoketunja Division in the Northwest region. 

In 2005, it was alleged that misappropriating and selling of communal land to rich Fulani 

businessmen without the consent of the indigenes was one of the causes which led to the killing 

of the Fon of the above village. 

The increased commercialization coupled with land scarcity, has increased pressure on the local 

leaders who have the task of protecting the communal land system. This pressure on the leaders 

has caused them to place greater constraints on the farmers’ capacity to own land, to the 

advantage of the rich elites. The high economic value presently placed on land has invariably 

increased the attraction of the resource and the propensity of the rich to grab land.14 According 

to Gray and Kevane, the poor are increasingly being driven out of the allocated family land used 

for family sustenance. The problem has stirred up a perennial family and community struggle 

over land, with devastating effect on the poor in the country.15 

IV. LAND DISPUTES BETWEEN FARMERS AND CATTLE GRAZIERS 

The struggle between farmers and cattle graziers over the control of land resulted in conflict in 

the country particularly in the Northwest region and around the Muanenguba twin lakes in Kupe 

Muanenguba Division. It all started when Fulani cattle rearing was introduced in the country in 

1919.16 The local chiefs welcomed the cattle graziers as useful clients who will pay taxes in 

cows and cash, which was beneficial to the local economy. However, this was not the case for 

the economy as a whole because those who paid the toll of cattle grazing were the food crop 

cultivators who were largely subsistence farmers.17 This placed the farmers in a difficult 

situation since the cattle were pasturing and feeding on their crops without compensation 

provoking regular rioting. 

Since the farmers who could not rely on their local chiefs, who in the first place offered the land 

 
13 The Land crises in Bokwai and Molyko villages between the chiefs and the indigenes are illustrative. 
14 Gray, L. and Kevane, M., (1999) Diminished access, diverted exclusion: women and land tenure in Sub-Saharan 

Africa, African Studies Review, 42(2), pp15-39. 
15 It is worth noting that about 40% of Cameroonians live below the poverty level defined as earning US$2.00 a 

day. 
16 Njuema, M.Z, and Awasom, N.F., (1990) ‘The Fulani and the Political Economy of the Bamenda Grasslands 

1940-1960’, 36 Paideuma, pp217-233 
17 Fisiy op cit 
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to the graziers for personal gain were compelled to adopt confrontational tactics against the 

graziers. Often supported by their relatives, the farmers resorted to violence whenever cattle 

destroyed their crops. The response of state officials has to be situated within a context of a civil 

service dominated by elites committed to the idea that farmers should not access land on equal 

terms with cattle graziers.18 The administration was accused of conniving with the fulanis who 

used their wealth to buy off the administration who enabled them amass large portions of fertile 

land at the detriment of the interest of the indigenes.19 

Faced with such negative situation, the farmers devised alternative strategies to maintain control 

over their land. Since they could not find speedy justice within State institutions, they took 

matters into their own hands and resorted to activism to protect their land. This act provoked 

the farmers and the entire scenario resulted in serious violence involving the burning down of 

Falani huts. In response to this act, the administration sent police and gendarmes to the conflict 

area who opened fire and killed a number of the indigenes.20 

V. INTER VILLAGE/COMMUNITY LAND DISPUTES 

Inter village boundary dispute is another dimension of conflict that is very rampant in the 

country. This is evident in the recent disputes between the neighbouring villages of Oku and 

Mbessa; Bali ad Bawok; Bali Kumbat and Bafanji etc. Recent growth in population in the 

country has caused growing villages such as Mbessa, Bawok and Bafanji to resort to trespassing 

and shifting towards the land of neighbouring villages of Oku, Bali Nyonga and Bali Kumbat 

to guarantee livelihood who still have vast unoccupied land. When both villages started 

experiencing massive growth in population, the encroachment was discovered. After the 

encroaching village (Mbessa, Bawok, Bafanji respectively) received several warnings without 

heeding to them, serious clashes erupted between both villages headed by the chiefs. The rule 

is that each village chiefs have as a duty to secure their ancestral land to harbor the indigenes. 

So any boundary dislocation by anybody or village often raises tension. Findings of this study 

reveal that the above disputes resulted in mass killing of people and animals; and destruction of 

farm crops and houses of the encroaching villages. The incidence was controlled with the 

intervention of the armed forces as well as the Governor of the region and other top 

administrative officials who used dialogue and mediation to maintain peace between the 

disputants. It is worth noting that the above conflicts recorded these massive casualties because 

 
18 Fisiy, p 249 
19 The cattle graziers were noted for using their wealth to buy and register land in the area at the expense of the 

indigenes who could only use and not own the land. This incident instills conflict between the poor and the rich on 

landownership. Findings reveal that, a female party leader in the Northwest  
20 About 200 indigenes were victims of the riot. 
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the administration and other officials stepped in only when the disputes were beyond local 

control despite several complaints forwarded to them when the encroachment began. 

This type of inter village conflicts are common in areas where strong chiefs and well entrenched 

traditional patterns of authority exist who can easily mobilise the local community to fight 

against any encroachment on their land. This type of dispute, if not properly and timely handled 

by the administration often degenerate into armed confrontation. The persistence of land 

disputes between these villages highlights the importance rural communities place on their 

ancestral land.21 The land is considered as part of the physical and identifiable components of 

the group and any encroachment on it is often resisted vehemently. Inter village land disputes 

are very prominent because state officials have failed to distinctively demarcate village 

boundaries that were created as far back as during the colonial regime. Some of the boundaries 

are no longer visible today thus making trespass and encroachment very common in most 

villages. Hence, the neglect of the state officials in executing their duties judiciously accounts 

for most of the inter village boundary disputes in the country. 

Another source for the recurrent land disputes in the country is the tension between indigenes 

and non-indigenes in cosmopolitan areas like Yaounde, Douala, Bamenda, etc. as well as 

between indigenous people and the state. Urbanisation of the major cities and the policy of 

nationalization of all unoccupied ancestral land by the state22 are acting as catalysts for land 

disputes in the country. In Yaounde for instance, the Bamelikes (non-indigenes) have used their 

wealth to amass many hectares of land expropriated by the state leaving the indigenes 

(Ewondos) landless. The indigenes rioted against the non-natives who have occupied their 

ancestral land but the struggle was unsuccessful because the non-indigenes bought the land from 

the state, registered it and built on it. 

Attempts to develop expropriated ancestral lands for public use by the state whose concern is to 

integrate them under national ownership was met with many forms of stiff resistance from the 

local communities against the state who sold the land to multinational corporations who used it 

for their personal interest.23 Indeed, the indigenes are not comfortable with the land policy 

 
21 Ancestral land can be defined as the place where the ancestors of a given human grouping have lived for the past 

generation. 
22 See Section 15 of the 1974 land Ordinance. It states that all unoccupied lands that are not registered are 

incorporated into a collective pool of ‘National Lands’ controlled by the state 
23 Two recent occurrences illustrate the vigorous resistance of the indigenous people of Yaounde and the 

surrounding areas to the public authorities’ brutal compulsory land acquisitions. The first was about the Nsimalen 

indigenes who resisted the expropriation of the ancestral land for the building of the international airport by the 

government until they were compensated for damaging their land. The second protest action was mounted by the 

Ngousso indigenes of a neighbourhood in the North-east of Yaounde, who repelled with stones and machetes a 

delegation of the Prime Minister of Cameroon that had come to lay the foundation stone of a dispensary sponsored 

https://www.ijlmh.com/
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adopted by the state who uses the law to deprive them of their land and prefers non-indigenes 

thereby rendering them landless and unable to live a dignified life. 

VI. RESOLUTION OF LAND DISPUTES UNDER THE CAMEROONIAN LEGAL 

FRAMEWORK 

Although customary law plays a predominant role in resolving land disputes, the state has come 

up with different institutional settings for the resolution of land disputes. The state equally has 

variety of land statutes regulating the resolution of land disputes relating to land ownership, 

land use and boundary disputes. Land being a vital resource for human security, the state 

enacted the 1974 Land Ordinance24 as the main law governing land holding in the country as 

well as ratified many international laws relating to land issues.25Even though the provisions of 

the 1974 law insist that land ownership goes with its registration26 and also protects the land 

rights of all, practically under this law, land ownership is based either on self-interest or who is 

the highest bidder in the society. This notion weighed heavily on women for instance who are 

discriminated upon and considered as incapable of controlling or owning land as well as the 

poor who lacked finances to purchase land.27 

The 1974 law was instituted with the intention of guaranteeing the community the right to own 

land as a constitutional right for self-development.28 This means that with ownership backed by 

a land certificate, one’s security over land is guaranteed, and the authority of the owner over the 

land cannot be challenged thereby minimizing land disputes in the country. 

The 1974 Land Ordinance is important because it enhances development and self-empowerment 

by facilitating ownership of land under state protection.29 In theory, the law guarantee everyone 

the right to acquire and exploit tracts of land in the country free from local customary norms 

and interpersonal conflicts, thus providing for greater security of title. This paper argues that 

the spirit of this statutory law is contradicted by what is practiced in the field. The law has 

 
by the Chinese Corporation. Their argument was that the government cannot expropriate their ancestral land, hand 

it to non-natives without their consent or not being compensated. 
24 Land Ordinance No 74-1 of 6 July 1974 on Land Tenure  
25 Such as the Universal Declaration of Human Rights. Adopted by the General Assembly of the United Nations 

by Resolution 217A (!!!) of 10 December 1948, the International Covenant on Economic, Social and Cultural 

Rights adopted by the General Assembly of the United Nations by its resolution 2200A (XXX) of 16 December 

1966. Entered into force 3 January 1976; the African Charter on Human and Peoples’ Rights, adopted 27 June 

1981, entered into force on 21 October 1986. 
26 Decree No. 76-165 of 27 April 1976, Article 2. Ownership of land here means the right guaranteed every person 

by law to freely use, enjoy and dispose of his or her property 
27 Sone, P.M., ‘The Concept of equality and access to land: The case of Anglophone regions of Cameroon’. (PhD 

thesis in Law, University of Buea-Cameroon, July 2011. P 99 
28 See Cameroon Constitution of 1996 
29 See Article 1 of the Ordinance No 74-1 of 6 July 1974 dealing with Land Tenure in the country 
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instituted a team30 in charge of issuing the right of land ownership but it applies the law using 

the customary discriminatory spirit and at the same time protecting the interest of the state that 

appointed them in case of any land dispute against the state. In fact, this strings attached to land 

ownership is at the root of the continuous animosity over land ownership in the country and it 

is worth remarking that in spite of the enactment of this statutory law, discrimination against 

the poor and women’s land rights is still a major concern in the country.31 

The 1974 Land Ordinance has guaranteed land ownership into private, communal and state 

ownership of land32 but also gives the state arbitrary powers to expropriate all unoccupied land 

including the communal land for public and economic purposes. This is considered abusive to 

the indigenes because the expropriated land is often given out to rich people thereby stirring up 

conflict between the state and the indigenes.33 

VII. THE ROLE OF THE COURTS IN THE RESOLUTION OF LAND DISPUTES 

The judiciary is the main organ that administers justice when land disputes occur regardless of 

the status of the disputants as illustrated in cases involving the indigenes and the state officials.34 

It is worth remarking that the court handles land disputes involving only registered land s while 

unregistered lands are in the domain of the Land Consultative Board.35For instance, where there 

is a dispute over a registered landed property or the court handles issues where several land 

certificates are issued on the same piece of land. In such a case the first land certificate issued, 

prevails and the others are legally declared null and void provided the issuance does not involve 

any anomalies. 

In the case of Mfondi Ousmanou & Max Ntangsi v Col. Pangop Louis involved in a dispute over 

a registered land, the defendant refused to leave a house sold by the landlord on the basis that it 

ought to have been sold to him as a tenant in the house. The Court of Appeal held that the 

plaintiff was the rightful owner since he got a land certificate after buying the house. This 

confirms the fact that the land certificate is the only document which testifies the rightful owner 

 
30 The team is called the land Consultative Board. By virtue of article 16 of Law No 74/1 of 6th July 1974, generally 

called the 1974 Land Ordinance.  
31 Sone, P. M., ‘Management of Land Disputes: Implications for Peace and Security in Cameroon’. In Ewusi, S.K. 

(ed.), Peacebuilding in Sub-Saharan Africa: African Perspectives. University for Peace, Africa programme: Addis 

Ababa, 2014.p372 
32 See Ordinance No. 74-1,2,3 of 6th July 1974 
33 The land conflict between the Bakweri Lands Claims Committee and the state is illustrative. 
34 See note 9,10 and 11 
35 The Land Consultative Board is the most important statutorily created administrative structure in the country’s 

land management model. It is specifically entrusted with the responsibility to resolve disputes over unregistered 

land as well as processing land certificates. This is by virtue of article 16 of Decree No. 76/166 of 27/4/1976 as 

amended in Article 5(3) of Law No. 19 of 26th November, 1983 and re-enacted in 1985, Article 12 vesting it with 

the jurisdiction to resolve land and boundary disputes over unregistered land. 
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of a property.  

However, the overwhelming dominance of custom and tradition in ultimately determining land 

distribution in the country can be deduced from the apex court on disputes over land. The 

jurisprudence of the administrative bench of the Supreme Court, which is the highest arbitral 

body over land, established the principle that the land registration process accommodates 

customary practices of access to ancestral land to the extent of compromising land certificates 

issued by the state. In the case of Ekolena Fouda Jean Inheritors v The State of Cameroon 

(MINDA), the petitioner sought the cancellation of land certificate for a variety of reasons, 

particularly that the land was the ‘ancestral property’ of the petitioner.  

The claims of the petitioner were declared admissible and the land certificate was withdrawn by 

the Supreme Court. It is particularly instructive that the court recognized and expressly gave 

credence to the conceptual importance of preserving ancestral property whether it is registered 

or not. It is worth remarking that the courts’ decisions at times are not consistent with the 

law.36The land laws are numerous and contradictory thus making its application difficult. 

VIII. ROLE OF LAND CONSULTATIVE BOARD AND ADMINISTRATIVE AUTHORITIES 

For one to claim ownership over land, you need to undergo the registration process which is 

considered as the main determinant for land ownership in the country. This process is governed 

by the Land Consultative Board. The Board is the most important statutorily created 

administrative structure in the country’s land resolution model. It is specifically entrusted with 

the responsibility to resolve disputes over unregistered land as well as processing land 

certificates.37 

The Board is constituted by eight members namely the Divisional Officer as chairman, a 

representative from Lands and Surveys Department, the Head of the Divisional Land Tenure 

Service, a representative from the service of town planning in the case of an urban project, a 

representative from the ministry concerned in relation of a government project, the chief of the 

community where the land is situated, and two leading village notables of the community where 

the land is situated. These are the central actors in the management of land matters in the 

country. 

 
36 Articles 1 & 2 of the 1976 Decree establish that a land certificate shall be the official certificate of real property 

rights and that once a land certificate is obtained void of any form of abnormality, it shall be unassailable, inviolable 

and final. 
37 This is by virtue of article 16 of Decree No. 76/166 of 27/4/1976 as amended in Article 5(3) of Law No 19 of 

26th November, 1983 and re-enacted in 1985, Article 12 vesting it with the jurisdiction to resolve land and b. 76/166 

of 27/4/1976 as amended in Article 5(3) of Law No 19 of 26th November, 1983 and re-enacted in 1985, Article 12 

vesting it with the jurisdiction to resolve land and boundary disputes over unregistered land 
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The board has the competence to examine litigations relating to ownership of land such as: 

disputes arising before the registration of the land. These are land litigations where two or more 

persons claim ownership of the land to be registered or claim possession of the said land. They 

also handle disputes arising during the registration process. This arises during the demarcation 

process, where an interested third party, who is apprehensive that the registration will infringe 

on his real property right, opposes the exercise.  

In such cases, the Land Consultative Board examines the opposition on the spot and a report of 

the board’s opinion is made and forwarded to the Minister of State Property, Surveys and Land 

Tenure who has supervisory control and exclusive powers over land matters in the 

country.38The Board is often called up to testify in disputes arising after the issuance of the land 

certificate for instance, where a person contests that a land certificate is issued in favour of 

someone who has encroached into his/her land. This paper criticizes the Board for the 

occurrence of such incidence. They have to use the official site plan during the registration 

procedure in order to dictate any encroachment thereby avoiding the grant of defective land 

certificates. 

This paper further demonstrates that the land registration process is underpinned by customary 

law rules that exclude a particular group of people in the society who are invariably women 

from owning land. The argument in this paper that the registration process consolidates 

patriarchal rules of land ownership to the disadvantage of women is indisputable, considering 

the Board depends hugely on the opinion of the traditional representatives whose commitment 

to customary rules of patriarchy remains unshakable.  

This paper also points out that the eight members of the board are mostly men. In the North 

west region for example, all the board members are men while in the South west region, out of 

the eight board members, only one woman is a member in the board. This state of affairs 

questions the objectivity of the board members who are customary law driven and one should 

wonder what type of decision can be arrived at by this type of male dominated Board in a land 

dispute involving a man and a woman. 

This perspective is affirmed where findings reveal that 80% of the female respondents in this 

study are of the opinion that the Board members rarely apply the statutory laws guaranteeing 

equal right of all to own land. Rather, they apply the customary law which hinders women from 

owning land. Nevertheless, if there is a land dispute that involves a man and woman, the matter 

 
38 See Articles 16-20 of Decree No. 76/165 of 27/04/76 stipulating the roles of the various administrative 

stakeholders of land disputes in the country. The LCB represents the Minister on Land matters at the Divisional 

and Regional levels. 
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is often manipulated in favour of the man or the procedure for resolving the matter is prolonged 

with the tendency of discouraging the woman from pursuing the matter to the end. 

IX. CHALLENGES SURROUNDING THE ROLE OF THE INSTITUTIONS IN EFFECTIVELY 

RESOLVING LAND DISPUTES: ROAD NOT TAKEN 

The legislative and judiciary arms of the government are predominantly made up of men and 

this discrimination against women resulting in their exclusion from the land dispute resolution 

process when they are the main users of land39 is a cause for concern. Whether this exclusion 

results in injustices for women is beside the point. Excluding a particular and dominant segment 

of the population from such functions raises doubt on the objectivity and sanctity of the judiciary 

team. The country’s land laws are many, complex and poorly drafted. This dilemma is further 

compounded by the litany of contradictions and cross references inherent in these laws that 

makes their application ineffective. The land legislations used in courts are mainly Ordinances 

and presidential decrees enacted by the president and ministers and not by parliament who are 

traditionally, constitutionally and universally vested with powers of law making. This paper 

argues that executive law making invariably leads to jaundiced justice with the potential to 

destabilize peace. 

Cumbersome, complicated, costly and slow registration and litigation procedures constitute a 

major handicap in land dispute resolution. There are too many administrative and judicial 

authorities involved at different levels in the country’s land registration model, sometimes with 

functions replicating and overlapping each other. This often results in unnecessary 

administrative and judicial bottlenecks, undue delays and high delivery cost for land disputes 

services. Findings reveal that when a land dispute arises, the parties will be advised to take the 

matter to the Land Consultative Board and if they are unable to provide valuable solution, they 

may refer the disputing parties to court which entails its own saga of injustice. 

Though several decision have shown the limitation of this model of administrative justice in 

resolving land and resource disputes and their negative impact on peace, Nana Elias v The Land 

Consultative Board, represented by its chairman the Divisional Officer Kumba 11 and Nana 

Martin40 stands out. The applicant’s father’s land was grabbed and sold when his father died in 

1944 by a total stranger. On becoming of age, he commenced litigation to recover the land in 

1964 but the matter which has gone through different structures is still in court till date while 

 
39 Kameri-Mbote, P., Gender Issues in Land tenure under customary law 

http://www.capri.cgiar.org/wp/.%5Cbrief_land-05.pdf accessed on 19/03/2022. 80% of women are involved in 

subsistence farming. 
40 Suit No. HCK/9m/2001 
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the parties have fought battles on the land on several occasions. 

The judicial system is bijural in nature. French judges with civil law background are operating 

in the English speaking region with little knowledge of English language and they lack good 

mastery of the common law system. Despite these limitations, the judges are still expected to 

render justice on land dispute. One wonders how just such decisions can be when offered by 

someone who knows little or nothing about the intricacies on the common law and customary 

law surrounding land disputes in the English speaking region.    

Besides, the disputants also face numerous challenges in pursuing justice namely, financial 

constraints, unfair judgment from biased court officials, delay and ambiguous judgments that 

may cause the dispute to resurface, language barrier between the parties and the presiding judge, 

illiteracy or ignorance of the law by the disputants, numerous court adjournments, existence of 

unscrupulous lawyers. All of these irregularities which have marred the effective functioning 

of the country’s institutions in resolving land disputes should be identified and addressed strictly 

in order to give justice and peace a chance in the nation. 

In addition, most of the traditional rulers and village notables sitting in the board are unfamiliar 

with the legal rules regulating land. They conceive of their role in the boards as meant to ensure 

historical family claims to land ownership on the basis of customary rules. In the same light, 

most land officers, surveyors, civil administrators and ministers have no legal training and base 

their decisions on mainly administrative thinking which in some cases, are contrary to the law. 

The land consultative board members especially the traditional authorities are inadequately 

remunerated. This invariably leads to the practice of corruption. Lack of means of transportation 

to the disputed areas allows for exploitation of parties and the influence of decisions by those 

who provide transport and tips. This is compounded by the fact that the bulk of the population 

is poor, illiterate and ignorant about the rules governing the management of land disputes. 

Indeed, the above challenges loudly speak of the lacunae existing in the role of the institutional 

frameworks in handling land disputes as well as the negative effects of our land resolution 

model on the welfare of the citizens, security of tenure and stability of the country due to the 

recurrent land disputes in the country. 

X. CONCLUSION AND RECOMMENDATIONS 

The debate on the effective redress of land disputes is still on going because the institutions 

have not actually proven their worth void of criticisms. Many institutions in addition to 

government continue to look for better and more pragmatic paradigm to address issues relating 

to the resolution of land disputes. This study contends that the existing litigation mechanisms 
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put in place have instead led to a skewed control of land disputes that disfavors ordinary citizens. 

The study demonstrates that the country’s land dispute resolution mechanism which is 

predicated on the 1974 Land Ordinance, is incapable of securing an effective resolving of land 

disputes under the present dispensation. 

Furthermore, this study discovered that there is no coherent domestic legislation regulating the 

resolution of land disputes in the country. The existing main land law (the 1974 Land 

Ordinance) is not reflective of or compatible with the aspirations of the resolution of land 

dispute in the country. The new land law should institute a new forum in charge of land issues 

with clear and precise rules that may help curtail or eliminate the existing poor resolution of 

land disputes in the country.  

The role of the traditional institution or council should be revamped to resolve family or 

community land disputes. The council understand the land plight of the community and can 

better sought out possible solution in case of any dispute in order to maintain peace and order 

in the community. Gender mainstreaming strategies need to be adopted in the traditional council 

as a part of good governance which is now spoken of in Cameroon. Chiefdoms need to identify 

and encourage women with leadership skills to sit in traditional decision making bodies such as 

the traditional land dispute ‘council or court’. It is obvious that women as members of the 

traditional council will ensure that the land rights of their peers and the poor persons in the 

community are respected and secured. 

The good practice recommendation is inspired from South Africa and Uganda. The South 

African government which has faced major land crises associated with the majority black 

population deprive of their land rights for decades, progressively introduced land reforms to 

address specific land problems including that of discrimination against women’s land rights. 

The Traditional Leadership and Governance Framework Act 2003 uphold that 40% of the 

members of the traditional councils be elected and that 30% should be women. The land reform 

policy embraced a commitment to the principle of gender equity because it is very pivotal for 

justice to be registered in the resolution of land issues. 

In the same vein, the Ugandan Land Alliance (ULA) 1995 which is a consortium of local and 

international NGOs, contributed to the institution of the Ugandan Land Act of 1998. This 

Alliance which started as a pressure group aimed at advocating for pro-poor land policies and 

laws in order to protect ownership of land for vulnerable persons. This helps to highlight the 

view point that once the land rights of majority of the population is secured in a country, that 

country is bound to have very minimal land problems which may stem from discrimination, 
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poverty, power differentials etc. and resolution of such disputes will not be an issue. 

In addition rather than relying more on court judgments, alternative dispute resolutions need to 

be adopted such as dialogue, mediation, and conciliation by all the relevant stakeholders in 

charge of resolving land disputes. The role of the court in resolving land disputes may help 

sustain peace and security between individual, families and villages in the country. 

***** 
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