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The Implications of Uniform Civil Code on 

the Society 
    

VINEET PRATAP SINGH
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  ABSTRACT 
The necessity for a uniform civil code occasionally surfaced in some circles. The obligation 

to achieve a consistent civil code for Indian people is outlined in Article 44 of the Indian 

Constitution. In June 2016, the Union Government requested the Law Commission of India 

to look at issues pertaining to a uniform civil code. On August 31, 2018, the Law 

Commission released its findings on the subject as a Consultation Paper on the Reform of 

Family Law. This study work has thoroughly examined a number of the elements of the real 

problem. The research is broken down into the following sections: Constitutional Contours, 

Views of the Constitution’s Framers, Judicial Approach, Stand of the Government, Law 

Commission Report and Concluding Observation and Suggestion.  

Keywords: uniform civil code, personal laws, freedom of religion, right to profess. 

 

I. INTRODUCTION 

(A) Constitutional contours 

Part IV of the Indian Constitution, which addresses the directive principles of state policy is 

contained under Article 44. No court has the authority to enforce the terms of this section. The 

responsibility to implement such values in formulating laws has been placed on the State, yet 

the basic concepts were nonetheless vital to the government of the nation2. “The State should 

endeavour to obtain for the Citizens a uniform civil code across the Indian union,” reads Article 

44’s provision. 

It becomes vital to grasp the definition of “uniform civil code” in order to comprehend the 

provision’s interpretation correctly. The definition of uniform is “not altering in structure or 

substance”3, which refers to applying the very same thing consistently under identical 

circumstances. The definition of ‘code’ is “a systematised collection or compilation of laws by 

governmental authority” or “a set of laws or norms”4. When used in conjunction with the code, 

 
1 Author is an Assistant Professor at Faculty Of Law Nehru Gram Bharati (Deemed To Be University) Prayagraj, 

Uttar Pradesh, India. 
2 Article 37 of the Constitution of India. 
3 Oxford Advanced Learner’s Dictionary, Fourth Edition 1989 
4 Concise Law Dictionary, Third Edition, Reprint 2009 at 198. 
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the term ‘civil’ refers to civil concerns, which cover all issues other than criminal ones.5 As a 

result, the term "civil code" refers to a code governing civil concerns. 

Article 44 undoubtedly suggests that the State must endeavour to adopt a civil code that is 

equally applicable to all Indian citizens. Therefore, the question being addressed is “whether it 

is practical to apply a code of personal Law (which is a civil concern) equally to all inhabitants 

of India”? 

India is a nation that has a well-known plurality of religions, cultures, and regions. Family 

concerns, such as marriage, divorce, inheritance, etc., are controlled by a specific personal Law 

of that community that is unique from other communities for adherents of a certain faith. In 

accordance with the Constitution’s sixth schedule, district and regional councils in the states of 

Assam, Meghalaya, Tripura, and Mizoram make laws governing tribal areas’ social customs, 

inheritance of property, marriage, and divorce laws, among other things. Article 371 A6, which 

deals with the specific provisions pertaining to the State of Nagaland, exempts Naga religious 

or social practices, as well as Naga legal principles and procedures, etc. from Acts of Parliament. 

The Hindu Marriage Act of 1955, the Hindu Minority and Guardianship Act of 1956, the Hindu 

Adoption and Maintenance Act of 1956, and the Hindu Succession Act of 1956 replaced the 

traditional Hindu personal Law based on various philosophical schools and doctrinal laws. Up 

until this point, the codification of personal laws has primarily focused on Hindu law, which 

has been codified into one unified code. 

The fact that there has only been one personal law codified to yet illustrates how severe this 

issue is. The purpose of the Constitution’s Framers must thus be understood given the nature of 

the subject. 

II. VIEWS OF THE CONSTITUTION’S FRAMERS 

It’s indeed clear from the Constituent Assembly’s discussion on draught Article 35 (which 

corresponds to Article 44)7 that the Assembly’s position on an uniform civil code was 

contentious. The Hindu community advocated in favour of an uniform civil code that included 

personal laws, while the Muslim community maintained that personal law should be excluded 

from its scope. 

The proviso that reads, “Provided that any group, segment, or community of individuals will 

not be required to give up its own personal law in case it has such a law,” was suggested to be 

 
5 The Law Lexicon, 2nd Edition, Reprint 2007 at 326. 
6 The Constitution of India. 
7 Constituent Assembly Debate on 23rd November, 1948; available at: http://indiankanoon.org/doc/870715/. 
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inserted to Article 35 by Mr. Mohammad Ismail Sahib.8 He defended his position by arguing 

that those who adhere to personal rules have a right to do so since it is a fundamental aspect of 

their way of living. It is a tenet of their tradition and faith. It would be equivalent to interfering 

with the way of life of persons who have been abiding by these rules for generations and ages 

if anything were done to change personal laws. He shared his opinions on the notion of securing 

unity by a common civil code as under: 

…It is not required to regulate peoples’ civil law, including personal law, for that reason. Such 

rigidity will cause resentment, and harmony will suffer. But there won’t be any unhappiness or 

discontent if individuals are free to follow their own personal laws. Since each group of 

individuals is free to uphold its own set of laws, there won’t be any actual conflicts between 

them.9 

In the same way that the previous proviso was moved, Mr. Naziruddin Ahmad also proposed 

adding proviso10 to Article 35 in order that would exclude personal law from the scope of the 

uniform civil code. He supported his position by citing the justification: “In actuality, there are 

specific religious laws and specific civil laws that are integrally linked to each community’s 

particular religion. I think that these religious or quasi-religious regulations should be kept out 

of the way while creating a standard draught code”.11 

Mahboob Ali Baig Sahib Bahadur,12 stated his view on the extent of the uniform civil code by 

proposing a change to eliminate personal law from its reach. He said that the civil code does 

not encompass a citizen’s exclusively personal law. These laws, including those pertaining to 

property, transfers of property, contracts, and the law of evidence, are covered under the civil 

code.13 He used the following remarks to draw the Assembly’s attention to the challenge of 

creating a code of personal rules that would be universally applicable:  

…Personal law is primarily based on religious principles. If some groups have their own 

methods for upholding their religious beliefs and practices, those methods cannot be forced on 

a community that demands that its religious beliefs be upheld. On the grounds that “in a secular 

State, citizens belonging to different communities must have the freedom to practice their own 

religion, observe their own life, and their personal laws should be implemented to them,” he 

 
8 Anand, A. (2021) How Ambedkar, Munshi & Krishnaswamy Ayyar argued for Uniform Civil Code at constituent 

assembly, ThePrint. Available at: https://theprint.in/india/how-ambedkar-munshi-krishnaswamy-ayyar-argued-

for-uniform-civil-code-at-constituent-assembly/771945/ (Accessed: December 31, 2022).  
9 Ibid. 
10 Ibid. 
11 Ibid. 
12 Ibid. 
13 Ibid. 
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also defended the marginalization of personal laws from the purview of the uniform civil code.14 

In order to preserve national unity, Shri K.M. Munshi believed that an uniform civil code was 

required. He saw religious diversity as a threat to this unity. In spite of this, he made plain what 

Article 44’s purpose was in the following words: “The whole point of this article is that as and 

when Parliament sees suitable... an attempt may be made to unify the personal law of the 

country.”15 In agreement with Shri K.M. Munshi’s viewpoint, Shri Alladi Krishanaswamy 

Ayyar proposed passing this Article while reserving the decision to adopt a standard civil code 

for future legislatures. 

The chairman of the drafting committee, Dr. B.R. Ambedkar, abstained from addressing the 

merits of the debate over whether or not this country needs a standard civil code by making any 

proposals.16 This Article was adopted in its current form despite the motion to add a proviso 

being rejected.17 However, Dr. Ambedkar recognized the Muslim community’s concerns in this 

topic and assured them in the following manner: 

….article 35, which merely proposes that the State shall endeavour to secure a civil code for 

the citizens of the country. It does not say that after the code is framed the State shall enforce it 

upon all citizens merely because they are citizens.18 

Evidently, the authors of the Constitution were well aware of the challenges involved in creating 

a single civil code of personal law applicable to all Indian citizens, and they wisely deferred to 

the future Parliament’s judgment on the matter. Because personal law is listed on the Concurrent 

List of the Seventh Scheduled, where both the Parliament and State Legislatures have the 

authority to enact laws, it is also obvious that the framers did not intend for personal laws to be 

completely uniform in the sense of one law for the entire nation. 

III. JUDICIAL APPROACH 

By establishing the law of the land under Article 141 and by issuing the orders required for 

carrying out full justice in any cause or case under Article 142, the Supreme Court fills the gap 

in the law caused by inaction on the part of the legislature and government. As a result, the 

Supreme Court’s viewpoint on this matter also becomes important. 

A five-judge Supreme Court Constitution Bench made the following observation about Article 

 
14 Ibid. 
15 Supra Note 8. 
16 https://indiankanoon.org/doc/707237/ 
17 Ibid. 
18 Ibid. 
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44 in Mohd. Ahmed Khan vs. Shah Bano Begum19: “It is also regrettable that Article 44 of the 

Constitution has remained a dead latter ….. a common civil code will aid in the cause of national 

integration by removing disparate loyalty to laws that have conflicting ideologies.”20 The phrase 

“We understand the difficulties inherent in putting persons of diverse faiths and persuasions on 

a common platform” indicate that the Court was well aware of the challenges in this regard.21 

In Sarla Mudgal, President, Kalyani vs. Union of India,22 the Shah Bano Case ruling on the 

matter was cited, and it was requested of the Indian government to reexamine Article 44 and 

make efforts to ensure that Indian citizens have access to a consistent civil code. The Court 

further ordered the Government of India to submit an affidavit from a competent person 

detailing measures undertaken to secure an unified civil code for Indian people. 

According to the affidavit submitted on behalf of the Government of India, the Government will 

only take action to create an unified civil code if the groups that want one contact the 

Government and initiate the process themselves.23 In agreement with Justice Kuldip Singh, 

Justice R.M. Sahai made the following points in light of the delicate nature of the matter and 

the scope of the issue about the practicality as well as the need for a standard civil code: 

The opposing view contends that it is more likely that the code will lead to unhappiness and 

fragmentation than operate as a unifying force to foster homogeneity and national cohesion if 

the failure to implement the provisions of Article 44 is taken as a serious failure of Indian 

democracy.24 

He concentrated on the challenge of creating a standard code of personal laws, keeping in mind 

the nature of Freedom of Religion. By ensuring independence of conscience, the Constitution 

protected the inner tenets of religious belief. By guaranteeing the freedom to practice and spread 

religion, as well as its exterior expression. 

The religious nature and content of marriage, inheritance, divorce, and conversion are no 

different from those of any other belief or faith. Seven times around the fire or consenting before 

Quazi are acts of worship that are as much a matter of faith and conscience as the service itself. 

It is a question of conscience and belief when a Muslim converts to Hinduism by repeating 

particular mantras, or when a Hindu converts a Muslim by chanting Kalma. Some of these 

rituals followed by followers of one religion could seem excessive or even in violation of the 

 
19 AIR 1985 SC 945. 
20 Ibid. 
21 Ibid. 
22 1995 SCC (3) 635 
23 Lily Thomas vs. Union of India, (2000) 6 SCC 224 at 246 para 42. 
24 Sarla Mudgal, President, Kalyani vs. Union of India, at 651 para 42. 
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human rights of followers of another faith. But these are religious issues. Reason and reasoning 

are not very important. 

The foundation of our civilization is religious freedom. The social fabric is shaken by even the 

smallest departure. Together with this challenge, we could also foresaw the subsequent 

circumstance that may make a uniform code of personal rules possible. “But it can concretize 

only when social climate is correctly built up by elite of the society, Statesmen amongst leaders 

who instead of obtaining personal mileage rise above and awaken the masses to accept the 

change. 

In Pannalal Banshilal Pitti vs. State of Andhra Pradesh25, the court made the following 

additional observation about the challenge of enacting a uniform code of personal laws: “A 

uniform law, though is highly desirable, enactment thereof in one go perhaps may be counter-

productive to unity and integrity of nation.”26 

The Court in Lily Thomas vs. Union of India,27 citing Supreme Court rulings on the subject, 

highlighted the Court’s position in this regard by stating that “... this Court had not issued any 

direction for the codification of a common civil code and Judges constituting the different 

Benches had only expressed their views in the facts and circumstance of those cases.”28 

Nearly two decades later, a Supreme Court Division Bench made up of Justices Deepak Gupta 

and Aniruddha Bose noted that no attempt had been made to draft an uniform civil code that 

would apply to all of the nation’s citizens. 

Evidently, an universal code of personal laws is difficult to implement, and the Supreme Court 

recognized this in its rulings on the matter, but it never gave instructions to do so. Only the facts 

and circumstances of the cases submitted for the court's decision were used to express the 

court’s opinion. 

IV. STAND OF THE GOVERNMENT 

In order to investigate concerns relating to a uniform civil code, the BJP-led NDA government 

in Union made a reference to the Law Commission in June 2016. This is because the Law 

Commission was established to study contentious legal issues and make recommendations for 

solutions. 

Many academics, eminent people, and organization responded to the government’s position. 

 
25 (1996) 2 SCC 498. 
26 Id at 510 para 12. 
27 (2000) 6 SCC 224. 
28 Id at 285 para 68. 
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Tahir Mahmood, a former National Commission for Minorities chairman and member of the 

Law Commission, described the government’s actions as unusual.29 A uniform civil code, 

according to Nivedita Menon, a feminist scholar and professor at Jawaharlal Nehru University, 

is part of a Hindu nationalist agenda to punish Muslims and teach them that they are second-

class citizens who must submit to the will of the national race (the Hindus), as M.S. Golwarkar 

commanded.30 

The All India Muslim Personal Law Board and a number of other organisations connected to 

the Muslim community accused the government of endangering India’s diverse fabric and 

declared a boycott of all activities in response. Women’s rights organizations pushed for 

revision of secular legislation, specifically The Special Marriage Act, rather than legal 

consistency.31 

V. REPORT OF THE LAW COMMISSION 

The Law Commission released its findings in the form of a “Consultation Paper on Reform of 

Family Law” on August 31, 2018, following extensive study and numerous consultations done 

over the course of two years.32 

The 6th Schedule and Article 371 A of the Constitution, which offers specific safeguards or, 

more accurately, exceptions to the States of Assam, Meghalaya, Tripura, Mizoram and 

Nagaland with respect to family law, were cited by the Commission as one of the challenges 

with the viability of establishing a uniform civil code. The Commission noted in its panel report 

that a uniform civil code would be neither essential nor beneficial at this stage. 

The Sixth Schedule, which governs tribal areas in the States of Assam, Meghalaya, Tripura, and 

Mizoram, calls for the creation of independent districts and territories and grants District 

Councils and Regional Councils the authority to pass laws on issues like property inheritance, 

marriage and divorce, and social customs under paragraph 3. No Act of Parliament may be 

passed that would affect the religious or social customs of Nagas or Naga people, according to 

Article 371 A, which deals with special laws relating to the State of Nagaland. The State will 

be governed by customary law, process, etc., until the State’s Legislative Assembly determines 

otherwise. In consideration of the specific demands and social conditions, these regulations 

envisage different treatment for the designated territories of these States. 

 
29 The Hindu, 15 July 2016 at the editorial page. 
30 Ibid. 
31 The Hindu, October 14, 2016 at front page. 
32 Available at lawcommissionofindia.nic.in/reportsCPonReformFamilyLaw.pdf. 
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The Commission issued a warning, noting that it is important to keep regional and cultural 

variety in mind when drafting laws and that it cannot be compromised to the point that our 

desire for uniformity endangers the country’s territorial integrity33. The Commission said that 

this may not always be the case when cultural diversity shapes people’s identities and its 

preservation ensures the geographical integrity of the country, contradicting the claim that a 

uniform civil code may assist the cause of unification34. It added that uniformity was not a 

requirement for a united nation.35 

The Commission believed that maintaining the plurality of personal laws may be the wisest 

course of action moving ahead in the absence of a consensus on a single civil code. However, 

the Commission also stressed the necessity to make sure that personal laws do not conflict with 

the fundamental rights.36 It recommended that all personal laws pertaining to family law issues 

be fully codified in in order to accomplish that, and that any inequities that have crept into the 

statutory law be fixed by modification. 

In this regard, the Commission additionally emphasized that rather than imposing a uniform 

civil code in practice, which could also deter many individuals from obtaining the law at all, 

one can arrive at some universal principles that value equality through the codification of 

various personal laws.37 

The Commission also suggests a number of revisions to all personal laws and, moreover, the 

codification of specific laws, particularly those pertaining to succession and inheritance. This is 

in addition to suggesting a single uniform code for all personal laws. The recommendations 

don't just focus on religion personal laws; they also make major improvements to gender eutral 

secular legislation like The Special Marriage Act of 1954 and The Guardian and Wards Act of 

1869, among others, which have gaps in them.38 

VI. OBSERVATION AND SUGGESTION SUMMARY 

India’s variety in religion, culture, and geography creates a unique ethnic culture. 

Multiculturalism was never identified as an issue endangering the integrity of the country. In 

actuality, it is a representation of India's ancient civilization built around the idea of Vasudhaiv 

Kutumbakam (the whole earth is a family). 

 
33 Id at 8-9 para 1.19. 
34 Id at 13 para 1.31. 
35 Id at 14 para 1.35. 
36 Id at 1 para 1.3. 
37 Id at 18 para 2.4. 
38 Id at 16 para 1.39. 
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The deeply embedded culture of “Unity Amidst Diversity” makes the Indian constitutional 

system exceptional. The constitutional right to freedom of religion and cultural expression 

protects the plurality of religions and cultures. Due to the disparity in social conditions, the 

Constitution’s Fifth and Sixth Schedules protect the rights of Scheduled and Tribal Areas, and 

Articles 371A–371 I make additional provisions with regard to certain States. 

A uniform system of personal laws is inevitably hindered by the immense diversity of personal 

laws and the ideological fervour of its subjects. A universal code of personal laws is not possible 

due to the nature of the challenge and the Indian constitutional system. Any attempt in this 

direction would clash with the constitutional design and might turn out to be extreme. 

The Law Commission’s recommendation of a distinct, uniform code for all personal laws is the 

only one that is desired and practical. In light of the Law Commission's recommendations, the 

government should take steps to codify the personal laws of the Muslim, Christian, and Persian 

communities. Along with it, an effort needs to be made to alter already-passed religion personal 

laws and gender-neutral laws in accordance with the Law Commission’s recommendations in 

order to eliminate discrimination in the Law and achieve justice for its constituents.  

***** 

https://www.ijlmh.com/
https://www.ijlmh.com/

