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The Indian Contract Act to the Information 

Technology Act: Analysis of Validity and 

Legality of Electronic Contracts in India 
    

SREELAKSHMI B1 
         

  ABSTRACT 
The advancement in the field of information technology has led to many developments and 

has had a pertinent impact on business and commerce. With the emergence of e-commerce, 

which brought a shift from paper-based transactions to electronic transactions, a contract, 

which forms a fundamental premise for business and commerce, also needed its upgradation 

to contain the new aspects of e-commerce, bringing in the need for e-contracts. Due to the 

differences between e-contracts and conventional contracts, some novel and interesting 

technical and legal challenges have arisen, such as the formation and conclusion of e-

contracts, their validity and enforceability, the applicability of established principles of 

contract law to e-contracts, and so on and so forth. The traditional law for governing 

contracts, “The Indian Contract Act, 1872,” which exclusively dealt with contracts, was not 

sufficient for dealing with this new system of e-contracts. The Information Technology Act, 

2000, had to incorporate a provision for providing legality for e-contracts. With three types 

of e-contracts - browsewrap, clickwrap and shrink-wrap - there has always been confusion 

about their legality. The position of their legality itself differed from one country to another. 

Whether there exist all the essentials needed for a contract in an e-contract is a debatable 

question, especially with respect to the element of free consent.   

This paper examines the ramifications of the Information Technology Act of 2000 on the 

formulation and enforcement of electronic contracts and draws parallels between the 

fundamentals of electronic contracts and those of contracts under the Indian Contract Act 

of 1872. Further, this paper tries to analyse the legality of e-contracts and their position in 

India by analysing the legislative and judicial approaches. 

 

I. INTRODUCTION 

The Contracts order society and govern much of our daily lives. You probably undertake dozens 

of contract-governed actions every day without thinking about the legal connections you are 

entering into. As said by Greek philosopher Heraclitus, “change is the only constant”, which 

can be seen by the technological advancements we witness every day. Electronic commerce is 

 
1 Author is a LL.M. Student at Jindal Global University, India. 
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proliferating. On one hand, advancing technologies and rapidly increasing e-commerce have 

made everything simple for humans, but on the other hand, they are also making some things 

complex. As e-commerce and the current digital revolution have made life without the internet 

practically impossible, and as the judiciary has itself recognised that the ability to access the 

internet is a fundamental right,2 the up gradation from the traditional paper based contract to e-

contracts as they form a fundamental premise for business and commerce is comprehensible.3 

The COVID-19 pandemic has also contributed drastically to the increasing popularity of e-

commerce and brought in more internet users, resulting in more numbers of e-contracts. 

E-contracts are nothing but contracts that are entered into electronically.4 Nowadays, e-

contracts are unavoidable for mankind; especially for those who want to make online payments 

or use some of the websites, sometimes even in order to have an account from the ISP to access 

the internet.5 Several things about electronic contracts are unclear, such as whether or not they 

can be enforced, how the courts will interpret their terms, the rights and jurisdiction of the 

parties involved, and much more.6  

The following chapters deal with the essentials; types of e-contracts; laws regulating e-

contracts; the legality of e-contracts and the judicial approach. 

II. OVERVIEW 

ESSENTIALS OF E-CONTRACTS 

An agreement between parties can only be considered a legally binding contract if certain 

conditions are met. E-contracts also need to fulfill these essentials if they are to be considered 

valid as per the Indian Contract Act, 1872.  

• Offer: The offer is not made as a one-on-one offer. The consumer chooses what he would 

like to purchase from the available goods and services displayed. The mere displaying of 

the item, as in the case of a traditional contract, is only an invitation to offer. The customer 

makes the offer when they place the items they wish to purchase into the “virtual basket” 

or “shopping cart” for payment.  

 
2 Sabu Mathew George v. Union of India and Ors., (2018) 3 SCC 229 (India); Faheema v. State of Kerala, WP(C) 

No. 19716 OF 2019(L) (Kerala HC). 
3 Alan Schwartz & Robert E. Scott, Contract Theory and the Limits of Contract Law, 113 YALE L.J. 543, 541-619 

(2003). 
4ANIRUDH RASTOGI, CYBER LAW: LAW OF INFORMATION TECHNOLOGY AND INTERNET 251 (Lexis Nexis 2014). 
5 NAMRATA SHUKLA, E-CONTRACTS, TENDERS AND AGREEMENTS 2 (1st ed. 2016). 
6 Amelia H. Boss  & Jane Kaufman Winn, The Emerging Law of Electronic Commerce, 52 BUS. LAW. 1469,1469-

91 (1997). 
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• Acceptance: An offer will be revocable until acceptance is made. The procedures available 

for forming e-contracts may be through e-mail, web-site forms, or online agreements. 

When it comes to e-mails, the offer and acceptance can be sent and received through e-

mail alone or along with paper documents, faxes, phone calls, etc. Website forms allow 

sellers to list their products and services, and buyers to place orders by filling out and 

submitting the form. The product can be sent right away electronically, like with e-tickets 

or software, or it can be sent later in the mail. When it comes to online agreements, the 

user may have to agree to the terms before using the service. 

• Consideration: There must be some element of a lawful quid-pro-quo. Therefore, entering 

into a contract for something unlawful or illegal will render it void.  

• Consent: The Contract Act requires free consent as defined in Section 14 without any 

element of coercion, undue influence, misrepresentation, fraud, or mistake. Consent is one 

important and controversial element in e-contracts and this will be discussed in a 

subsequent chapter. 

• Competency: According to Section 11 of the Indian Contract Act, both parties must 

possess legal capacity before signing a contract.  

• Lawful object: The object behind entering into a contract must be lawful, and therefore, if 

it is a contract for selling drugs or pornographic content, it will be void. 

• Another essential component of the contract is the parties’ intent to form a legal 

relationship.7  

TYPES OF E-CONTRACTS 

E-contracts are contracts executed through computers and networks of computers8.  They can 

be divided into two categories. These are: 

• CONTRACTS THAT ARE ENTERED INTO THROUGH AN ELECTRONIC MEDIUM (E-MAILS): 

Since e-contracts are contracts entered into electronically, the contracts, which are entered into 

via communication through electronic media such as e-mails are also considered to be e-

contracts. In such types of e-contracts, some of the essentials of the contract, such as the offer, 

acceptance, and negotiations of the terms of the contract, will all be communicated by way of 

e-mail or another electronic medium. Therefore, these types of e-contracts are negotiable and 

not instantaneous.  

 
7 Balfour v. Balfour, [1919] 2 KB 571(UK). 
8 ANIRUDH RASTOGI, supra note 3. 
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• STANDARD FORM E-CONTRACTS: 

Unlike the contracts entered into through electronic mediums like e-mail, the standard form e-

contracts are non-negotiable and instantaneous. The three types of standard e-contracts are: 

1. Click-wrap Agreements: As the name suggests, these are the contracts that can be 

entered by clicking the ‘I agree’ icon. Users have the option of clicking the ‘I agree’ icon to 

enter into a contract, or by way of clicking the ‘I disagree’ or ‘Cancel’ icon, the user can opt not 

to enter into the contract. It is non-negotiable and the same terms and conditions will appear 

before entering into the contract for everyone. These are usually in the form of a disclaimer or 

the terms and conditions themselves, and only by agreeing to them will the user be able to use 

or continue using the website. The terms have to be either accepted or disagreed upon in toto, 

and no piecemeal acceptance is allowed in these types of contracts.  

2. Browse-wrap Agreements: These are the types of e-contracts where there is a contract 

by way of browsing itself or while downloading. Here also, the option of negotiation is not 

available and there are only the same terms and conditions. In these types of e-contracts, the 

user automatically accepts the terms and conditions and thus enters into a contract by simply 

browsing and accessing the website or downloading it. Generally, the terms and conditions of 

the contract will appear as a hyperlink in the website’s footer. There is no active consent in this 

type of e-contract.  

3. Shrink-wrap Agreements: These are the most controversial type of e-contracts. The 

shrink-wrap agreements are found inside the sealed packaging of the tangible products. The 

speciality of these agreements is that the user cannot see them until they open the product. Thus, 

only after the product is used or purchased, does the offeree have the option to read the 

agreement or the terms and conditions. This is also non- negotiable and instantaneous type of 

e-contract, unlike the ones entered into through e-mail.  

III. LAWS REGULATING E-CONTRACTS 

Along with the UN Convention on the Use of Electronic Communications in International 

Contracts 2005, the Model Law9 establishes uniform rules to be adopted by member countries 

to remove the obstacles and uncertainty brought about by the use of electronic communications 

and the creation of e-contracts. 10 The following two regulations govern e-contracts in India in 

general.  

 
9 Tana Pistorius, Contract Formation: A Comparative Perspective on the Model Law on Electronic Commerce, 35 

AFR. J. INTL & COMP. L. 131, 129–156 (2002). 

ANIRUDH RASTOGI, supra note 3, at 252. 
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THE INDIAN CONTRACT ACT, 1872 

When there is legislation exclusively for regulating contracts in India, the same regulation will 

also govern e-contracts as well. Therefore, the Indian Contracts Act, 1872, also governs e-

contracts in India.  E-contracts are more complex than traditional-paper based contracts, and 

the Indian Contract Act, 1872, being an act enacted before the introduction of this new concept 

of the e-contract itself, is not enough to deal with e-contracts. Since e-contracts create novel 

issues, there was a need for some extra legislation, which was required to deal with this.11 

THE INFORMATION TECHNOLOGY ACT, 2000 

Electronic contracts in India are governed by the country's first cyber law, which is legislation 

with the goal of establishing legal legitimacy for the transactions carried out via electronic data 

interchange and e-commerce. It establishes functional equivalence between e-contracts and 

traditional paper-based contracts. Even though the main objective of this Act itself was to give 

effect to the UN General Assembly’s resolution on the Model Law, even these provisions in the 

IT Act can be observed as provisions intended to give effect to the corresponding provisions 

under the Model Law.12  

IV. VALIDITY OF E-CONTRACTS 

RECOGNITION OF E-CONTRACTS 

E-contracts are recognised in Articles 11 to 15 of the UNCITRAL Model Law. The UN 

Convention on the Use of Electronic Communications in International Contracts specifies, in 

Article 8, that the mere fact that a communication or contract is in electronic form does not 

render it invalid. According to Article 12 of the Electronic Communications Convention, this 

does not render void any contract made between two or more automated message systems or 

between a natural person and an automated message system. Article 11 of the Model Law makes 

it clear that a contract should not be held invalid merely because a data message is used for the 

purpose. Section 10A of the IT Act recognises contracts formed through electronic means. 

Section 10A was inserted following Article 11 of the Model Law. Communication as outlined 

in Section 3 of the Indian Contract Act has been recognized by Section 10A of the IT Act. 

Section 11 of the IT Act, which is drawn along the lines of Article 13 of the Model Law, 

provides the rules for the attribution of electronic records. Section 12 of the IT Act, which is 

 
11 Shawn Pompian, Is the Statute of Frauds Ready for Electronic Contracting? 85 VA. L. REV. 1502, 1447-1503 

(1999). 
12 Nemil Shah, Electronic Contract/Agreements – A General Overview, 2 IMP. J. INTERDISCIP. RES. 225, 223-230 

(2016). 
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drawn in lines from Article 14, deals with the acknowledgement of receipt. Section 13 of the IT 

Act as well as Article 15 of the Model Law deal with the time and place of dispatch and receipt 

of the electronic record.  

S.65-A of the Indian Evidence Act of 1872 also addresses the recognition of electronic 

documents. While Section 65-B of this Act establishes the procedure for the delivery of 

electronic documents, it stipulates that computer-generated records, whether printed, saved, or 

reproduced, must be considered a document and accepted as proof or evidence in any process 

without the need for additional proof of the original. Therefore, any e-mail or electronic 

communication will be recognised as substantial and admissible evidence in a court of law. 

LEGALITY OF E-CONTRACTS 

INTERNATIONAL POSITION 

For online contracts, the UK’s Electronic Commerce (EC Directive) Regulations 2002 and 

Consumer Protection (Distance Selling) Regulations 2000, together with certain other content-

specific regulations, provide rules. Along with these formal requirements, law, statute, and a 

body of regulatory and self-regulatory codes and guidance prescribe the content of a contract.13  

In Europe, considerable variation and uncertainty exist in many jurisdictions as to the legal 

enforceability of browse wrap agreements.14 Compared to the USA, there seem to be fewer case 

laws about this.15 

In Pretty Pictures v. Quixote Films,16 it was determined that parties could not be bound by an 

agreement reached via email because they did not share a common intent to do so. Rather, the 

parties intended to make the agreement binding only after each signed a memorandum or if the 

contract was amended to provide for electronic signing, communication, or delivery. “In 

Immingham Storage Co Ltd v. Clear plc,17 the Court of Appeal held that a contract was formed 

by an exchange of emails, notwithstanding that the signed quotation returned by email to the 

offeror, which was held to have been accepted and formed a binding agreement with the offeree, 

stated that a “formal contract will follow due course”.” All these cases failed to clearly identify 

not just the means by which a contract is made but the contracts that will form the contract, as 

discussed in Von Hatzfeldt Windenburg v. Alexander18 and Hillas v. Arcos19. Up until recently, 

 
13 PAUL LAMBERT, THE LAWS OF THE INTERNET 20-23 (Bloomsberry 2015) 
14 Lee A. Bygrave, Internet Governance by Contract, 126 (Oxford University Press 2015). 
15 Id. 
16 [2003] EWHC 311 (QB) (UK). 
17 [2011] EWCA Civ 89(UK). 
18 [1912] 1 Ch 284 (UK). 
19 [1932] UKHL 2 (UK). 
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there was a paucity of English case law dealing with the validity of browse-wrap agreements. 

This was, however, to some extent dealt with in Spreadex Ltd v. Colin Cochrane20 where the 

High Court refused to enforce a term of a browse wrap agreement regulating the defendant’s 

use of an online trading platform provided by the claimant. The Court elaborated in detail on 

the potential application of multiple rules, including those on consideration in the assessment 

of browse wrap and, to an extent, click wrap. 

In the majority of online contracts, the general common law principles apply and it is clear from 

a plethora of cases, that there is no reason why a contract may not be concluded via electronic 

means, provided the essential elements are met.21  

In the Canada and the USA, court decisions can be observed to be in favour of the enforceability 

of e-contracts.  

• Click-wrap Agreements:  

After the introduction of e-contracts, when there was no clear legislation to govern it, the main 

question was whether the essentials of contract could be fulfilled in online contracts. Case laws 

are of great help in understanding the legality of e-contracts.  Rudder v. Microsoft22, decided 

by the Apex Court of Ontario, upheld the validity of the entire click-wrap agreement, including 

the forum selection section. The signing of a “click-wrap” agreement is legally binding in the 

United States in the same way that a traditional paper form is.23 In Berkson v. Gogo LLC,24 

click-wrap agreement was held valid as it “requires a user to affirmatively click a box on the 

website acknowledging awareness of and agreement to the terms of service before he or she is 

allowed to proceed with further utilization of the website.” A similar view was taken in cases 

like Barnett v. Network Solutions, Inc.25 and Caspi v. Microsoft Network LLC26. In Forest v. 

Verizon Communications Inc,27 it was held that even if only a portion of the agreement could 

be viewed in a scroll box, this would not make the contract void due to inadequate notice. The 

Court has held the validity of the click-wrap agreement LAN Systems, Inc. v. Net Scout Service 

Legal Corporation 28. The legitimacy of the click wrap agreement was again affirmed even 

 
20 [2012] EWHC 1290 (UK). 
21 NBTY Europe Ltd v. Nutricia International BV [2005] All ER (D) 415 (UK).  
22 [1999] 2 C.P.R. 474 (Canada). 
23 Robert A. Hillman, Consumer Internet Standard Form Contracts In India: A Proposal, 29 NATL. LAW SCH. 

INDIA REV. 73, 70–85 (2017). 
24 [2015] 97 F. Supp. 3d 359 (EDNY). 
25 [2001] 38 SW 3d 200 (Tex. Ct. App). 
26 [1999] 732 A2d 528 (N.J. Super. Ct. App. Div.). 
27 [2002] 805 A.2d 1007 (D.C. App.). 
28 [2002] 183 F Supp. 2d 328 (D. Mass). 
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though the user did not read it before accepting it in CoStar Realty Info., Inc. v. Field29 and 

Segal v. Amazon.com, Inc.30 A user would be considered to have been given notice if the terms 

and conditions were linked to from the sign up button.31 In the landmark decision of Hotmail 

Corporation v. Van $ Money Pie Inc., it was determined that such “click-wrap” agreements are 

legal.32 

• Browse-wrap Agreements: 

Courts in USA have criticised the browse wrap method for being complicated and difficult to 

implement. 33 This is due to the fact that sellers have the ability to conceal or at least divert 

attention away from terms by altering factors such as graphics, font size, and the necessity to 

scroll through screens in order to locate the terms in question.34 If the user was aware of the 

browse wrap agreement’s terms and conditions, then the agreement will be enforceable. In 

Specht v. Netscape Communications Corp,35 the browse-wrap agreement, which was contained 

in a hyperlink that could not be viewed unless the user scrolled down to the next screen, was 

held to be inadequate notice. And the clicking of the download button did not amount to consent 

in that case. In Ticketmaster v Tickets.com,36the court held that knowledge of the defendant of 

the terms and conditions of the website, which were contained at the bottom of the home page 

in small print, would have to be proved. In Hubbert v. Dell Corp.,37 the Court of Appeal upheld 

the validity of a “browse wrap agreement” in which customers were subjected to “All sales are 

subject to Dell's Terms and Conditions of Sale” on every page they visited before completing 

their purchase, as well as a conspicuous blue link that led directly to those terms and conditions. 

Following the decision in PDC Laboratories, Inc. v. Hack Co. 38, which affirmed the validity of 

both parties’ browse wrap agreements, United Marketing Group LLC argued in Van Tassell v. 

United Marketing Group LLC39 that “because Van Tassell used the website and made a 

purchase, she agreed to be subject to the website’s Conditions of Use”, which require arbitration 

of all disputes. 

 
29 [2009] 612 F. Supp. 2d 660 (D.MD). 
30 [2011] 763 F. Supp.. 2d 1367 (S.D. Fla.). 
31 Fteja v. Facebook, Inc., [2012] U.S. Dist. LEXIS 12991 (S.D.N.Y); Hoffman v. Supplements Togo Management, 

[2011] 18 A.3d 210 (N.J. Super. Ct. App. Div.). 
32 [1998] 47 U.S.P.Q. 2d 1020 (N.D. Cal.). 
33 Meyer, v. Kalanick, [2016] 185 F Supp 3d 448 (S.D.N.Y). 
34 Id. 
35 [2002] 306 F.3d 17(2nd Cir). 
36 [2000] WL 525390(C.D. Cal.). 
37 [2005] 835 N.E. 2d 113 (III App. Ct.). 
38 [2009] WL 2605270 (C.D. 111.). 
39 [2011] 795 F.Supp.2d 770 (N.D.III.). 
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In Dell Computer Corp. v. Union des consommateurs,40 the Supreme Court of Canada held the 

validity of the arbitration clause where the question was whether this arbitration clause would 

constitute an “external clause”. In Kanitz v. Rogers Cable Inc,41 where the customer signed an 

offline service agreement and it was mentioned that amendments would be made to the website, 

a further amendment was made in the agreement to provide that disputes would be settled by 

arbitration. The Court held this to be valid even though the plaintiffs were unaware of it, as they 

had impliedly accepted those amendments. 

• Shrink-wrap Agreements:  

The conditions contained in shrink-wrap contracts generally are detailed, are syntactically 

complex, and favour the supplier.42 In the landmark case of Pro CD. Inc. v. Zeidenburg,43 the 

Court reached a conclusion that consumer’s action of opening the cover after reading the licence 

terms displayed outside the wrap licence and accepting the entire licence terms displayed on the 

screen through a key stroke constitutes an acceptance of the terms by conduct. Therefore, 

shrink-wrap agreements are legitimate contracts that can be enforced against the software buyer 

in the United States. However, so long as the rules of contract law are not broken, the shrink-

wrap agreement will be enforceable. In Kloeck v. Gateway, Ind.,44 the court decided not to 

dismiss a complaint that was brought by the plaintiff on the grounds that the complaint was 

based on a mandatory arbitration clause that was contained in a contract that was enclosed in a 

box together with a computer. Shrink-wrap agreements are likely to be found unenforceable on 

grounds of inadequate notice to the user, unless constructive notice can be established. 45 The 

shrink-wrap licence at issue in Vault Corporation v. Quaid Software Ltd.46 was a contract of 

adhesion, and as such, was only enforceable under the applicable provision of Louisiana law. 

The courts’ reactions to shrink-wrap agreements have been mixed. These agreements can be 

thought of as “adhesion contracts.” There is nothing inherently wrong with such agreements. 

However, because parties to such contracts aren’t free to negotiate terms as they see fit, the law 

tends to view them more strictly. 

INDIAN APPROACH 

Indian courts have rendered standard form contracts unenforceable if the parties to the contract 

 
40 [2007] S.C.C. 32 (Canada). 
41 [2002] 58 OR 3d 299 (Canada). 
42 Leon E. Trakman, The Boundaries Of Contract Law In Cyberspace, 38 PUB. CONT. L.J. 198, 187-236 (2008). 
43 [1996] 86 F.3d 1447 (7th Cir.). 
44 [2000] 104 F. Supp. 2d 1332 (D. Kan). 
45 ANIRUDH RASTOGI, supra note 3, at 254. 
46 [1988] 847 F.2d 255 (5th Cir.). 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
143 International Journal of Law Management & Humanities [Vol. 5 Iss 6; 134] 
 

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

do not have comparable bargaining power, which is usually the case with websites and users.47 

In Life Insurance Corporation of India v. Consumer Education and Research Centre48, the Apex 

Court held the contract to be void on the ground of an unreasonable or unfair clause. In Central 

Inland Transport v. Brojo Nath,49in the case of standard contracts the parties don’t have the 

freedom of choice and therefore have to accept the unreasonable and unfair terms as a part of 

the contract, and the court will not enforce such unfair clauses and will strike them alone.50 

The Apex Court was ready to recognise the validity of the e-contract that happened by way of 

an exchange of e-mails between the parties that discussed the mutual obligations in Trimex 

International FZE Ltd. Dubai v. Vedanta Aluminum Ltd.51 In P.R. Transport Agency v. Union 

of India52 also, the Court held the validity of the contract entered by way of e-mail.  

With respect to the three types of standard e-contracts, there are no Indian cases on this. The 

Indian judiciary is still not clear on the position of their legality. Since it is still the Indian 

Contract Act that governs contracts, including e-contracts, in case of non-compliance with any 

essentials as per the Contract Act, the Indian Court will have to declare it void. But one problem 

faced here is with respect to the jurisdiction clause. If the jurisdiction does not fall under India 

due to the terms as agreed by the user, then the Indian Court will not have the opportunity to 

entertain such a case. But still, the Court may take a stand that the contract per se is not valid in 

India, thus the jurisdiction clause is also not applicable. But as of now, there are no such cases 

dealing with this issue. Therefore, it has to be inferred that when there is any violation of the 

Contract Act, then the contract will not be valid. The element of consent as well as whether 

there is actual or constructive notice about the terms and conditions will therefore play an 

important role here also in order to determine the validity of an e-contract. Technically, the 

shrink-wrap agreements should not be allowed in India, as there is no constructive notice of the 

terms and conditions.  

V. CONCLUSION 

Clearly, the Indian Contract Act does not directly address the contemporary issue of e-contracts, 

as it is simply a codification of the common law.53 Browse-wrap and shrink-wrap agreements 

 
47 Alan Schwartz & Robert E. Scott, supra note 2, at 276. 
48 (1995) AIR SC 1811 (India). 
49 (1986) 2 SCR 278 (India). 
50 Parul Sinha, Electronic Contracts And Consumer Protection: Does Legislation Provide Adequate Consumer 

Protection, B. L. REV., Apr. – June 2017, 25. 
51 (2010) 3 SCC 1 (India). 
52 AIR 2006 All 23 (India). 
53 Robert A. Hillman, Consumer Internet Standard Form Contracts In India: A Proposal, 29 NATL. LAW SCH. 

INDIA REV. 74, 70–85 (2017). 
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are difficult to accommodate within traditional contract law doctrine, which sees a contract as 

based on informed assent to terms that are made known before the contract is concluded. The 

approach of the UK courts is more in favour of consumers as there are many instances where 

the court struck down the licences and contracts with unfair clauses that have been imposed by 

US-based companies and would ordinarily pass muster in US Courts.54 Click-wraps, browse-

wraps, and shrink-wrap agreements continue to be tested for their enforceability even now.55 . 

Especially with regards to the shrink-wrap agreement, there is still confusion going on. 

E-contracts involve two major problems: speed and automation.56 Consequently, the legal 

framework must adapt to establish the same for e-contracts also. 

***** 

 
54 Lee A. Bygrave, Internet Governance by Contract, 128 (Oxford University Press 2015). 
55 Deborah Davis Boykin, Survey of E-Contracting Cases: Browsewrap, Clickwrap, and Modified Clickwrap 

Agreements, 68 BUS. LAW. 257, 257-62 (2012). 
56 NAMRATA SHUKLA, supra note 4, at 78. 
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