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ABSTRACT 
This study aims to describe the restoration of environmental functions due to criminal acts 

by corporations as additional criminal sanctions regulated in Law Number 32 of 2009 

concerning Environmental Protection and Management (after this referred to as the PPLH 

Law). In particular, this research thoroughly examines the Yogyakarta District Court 

Decision Number 129/PID.B/2004/PN.YK related to the crime of environmental pollution 

by the Yogyakarta Locomotive Depot. This research is normative legal research with a case 

approach, a statutory approach, and a conceptual approach. Based on the results of the 

study, it is known that in order to comply with the court's decision, there are efforts made 

by PT Kereta Api Indonesia (Persero) to "recover the polluted environment so that it can 

be used as before according to its designation" as ordered by the Criminal Court Decision 

Number 129/ PID.B/2004/PN.YK, including a. Draining Residents' Wells and Water 

Sources, b. Construction of Catch Wells by PT Kereta Api Indonesia (Persero), c. 

Installation of drinking water company facilities for affected residents and reimbursement 

of usage costs. 

Keywords: Crime, Environmental Function Recovery, PT KAI (Persero) 

 

I. INTRODUCTION 
Environmental issues have become increasingly popular in the last decade. Globalization in 

various fields lately has not escaped and is related to the development of environmental 

problems. Pollution and environmental destruction often occur in a development or production 

process, both individuals and corporations. The environment as an ecosystem has a mechanism 

that can maintain its balance. Every time there is an imbalance in the ecosystem, it will gradually 

recover by itself because nature does have the ability to repair itself with the biological cycles 
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that occur in it. However, the fact that exists today is that there is so much damage to the 

environment that it cannot heal on its own. The damage is caused, among others, by waste that 

contaminates soil, water, and air. 

Environmental problems can be prevented and handled within the framework of constitutional 

democracy by preparing legal norms that consider aspects of environmental sustainability in 

addition to social, political, and economic aspects. With its binding nature, the law can be a tool 

to change the orientation of environmental and natural resource management which has so far 

been too dependent on destructive exploitation. Indonesia has constitutional guarantees that are 

the source of all legal sources for preparing laws and regulations, including the environment. In 

the constitution of the 1945 Constitution of the Republic of Indonesia (UUD 1945), the 

environment is regulated in 2 (two) aspects, namely: 

1. As part of human rights, it is regulated in Article 28 H paragraph (1); 

2. As a principle of implementing an environmentally sound national economy, it is 

regulated in Article 33 paragraph (4). 

According to Jimly Asshiddiqie, this arrangement is a feature of the Indonesian constitution 

that not only recognizes the sovereignty of the people and understands the rule of law but also 

recognizes the existence of environmental sovereignty. The two articles are also concrete 

evidence of the acceptance of the principles of sustainable development in the 1945 

Constitution. The provisions in the 1945 Constitution imply that all laws related to development 

that are exploitative and do not pay attention to environmental sustainability and sustainability 

can be declared unconstitutional. by the Constitutional Court of the Republic of Indonesia (M.K. 

RI) under Law Number 24 of 2003 concerning the Constitutional Court. Meanwhile, policies 

in the form of statutory regulations under the Act can be reviewed by the Supreme Court of the 

Republic of Indonesia (M.A. RI) by Law Number 14 of 1985 as last amended by Law Number 

3 of 2009 concerning the Supreme Court of the Republic of Indonesia. And Regulation of the 

Supreme Court of the Republic of Indonesia Number 1 of 2011 concerning the Right to Material 

Test. 

From September 1997 to March 1998, at the Yogyakarta Locomotive Depot, PT Kereta Api 

Indonesia (Persero), located at Jalan Suryonegaran No. 20 Bumijo Jetis District, Yogyakarta 

City, there were incidents of loss of diesel oil up to approximately 300 (three hundred) liters 

every day. After inspection and tracing, the loss of the oil was the result of a leaking diesel oil 

tank and the diesel oil flowing into the ground and contaminating the water wells of residents 

around the diesel oil tank at the Yogyakarta Locomotive Dipo. The Yogyakarta Environmental 
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Health Engineering Center followed up on this incident by examining samples of well water 

belonging to the affected residents with the result that the well water that was positively affected 

contained fat due to being contaminated with diesel oil, as stated in the inspection result letter 

number: PM.07.04.7.849 dated May 24, 2003. 

As a follow-up to the pollution, PT Kereta Api Indonesia (Persero) has held deliberations with 

the affected residents for the settlement of compensation and mitigation of environmental 

pollution as the responsibility and good faith of PT Kereta Api Indonesia (Persero) for the leak 

of the diesel oil tank at the Locomotive Depot. Yogyakarta. However, the affected residents 

were dissatisfied with the deliberation results and took legal action through the Yogyakarta 

District Court. 

In the decision on the Environmental Pollution Criminal Case at the Yogyakarta Locomotive 

Depot, which has permanent legal force Number 129/PID.B/2004/P.N. Y.K. dated June 22, 

2005, the Panel of Judges tried to order PT Kereta Api Indonesia (Persero) to carry out 

environmental restoration polluted life so that it can be used as before according to its 

designation. In implementing the Court's Decision, PT Kereta Api Indonesia (Persero) has made 

various efforts to recover from diesel pollution from the Yogyakarta Locomotive Depot by 

draining the affected residents' wells every weekend, in collaboration with related agencies to 

take steps to restore environmental pollution, as well as payment of compensation. Losses on 

the need for clean water for residents whose wells are contaminated with diesel oil are still being 

carried out today. 

These efforts include draining wells and water sources owned by affected residents, 

constructing new wells to install Mineral Water Company (PAM) facilities for affected 

residents, and reimbursement of usage costs. This is done to comply with the Court's decision 

and as a way for PT Kereta Api Indonesia (Persero) to be responsible for its negligence. There 

are many more efforts made by PT Kereta Api Indonesia (Persero) that are intended to carry 

out court orders in the form of the Yogyakarta District Court Decision Number: 

129/Pid.B/2004/PN. Y.K., and until now, efforts have been made to This process continues to 

be carried out either alone or in collaboration with outside parties, for example, by collaborating 

with the Department of Geological Engineering, Gajah Mada University to routinely check the 

level of diesel waste in the soil regularly, even though it has not given maximum and satisfactory 

results to date. 

In the context of this research itself, several things are still questioned related to additional 

criminal sanctions in the PPLH Law related to the restoration of environmental functions, where 
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there is no explanation of what is meant by "obligation to repair due to criminal acts committed," 

where in In this context, the question arises, what are the parameters or measures of the end of 

the sanction? Several groups have also questioned this author's view, one of which is Subaidah 

Ratna Juice. In her article entitled "Optimizing Legal Protection Against Victims of 

Environmental Crime Through the Concept of Sustainable Development," it is said that: 

“The PPLH Law only regulates additional criminal sanctions intended for 

corporations as contained in Article 119 letter (c) regarding the obligation to 

repair due to the crime committed. There is no explanation of the "obligation to 

repair due to the crime committed." The explanation of the law only says 

"sufficiently clear" when there should be an explanation for such a provision, for 

example, who is the obligation to repair, the type of repair, and other 

provisions.”. 

So the problem in this research is to describe the forms and steps and the restoration of 

environmental functions as additional criminal sanctions for corporations regulated in Law 

Number 32 of 2009 concerning Environmental Protection and Management (after this referred 

to as PPLH Law). 

A. Research Methods. 

This research type is normative juridical, namely the process of finding the rule of law, legal 

principles, and legal doctrines to answer the legal issues faced. Regarding the normative legal 

research method, the technique of collecting legal materials is document study or literature 

study. The approach used in this research is a statutory, conceptual, and case approach, namely 

by studying the doctrines in the development of environmental law and the PPLH Law. 

II. DISCUSSION 
At the beginning of the writing, most authors have mentioned the position of sanctions for 

restoring environmental functions to environmental crimes committed by corporations as an 

additional criminal sanction regime. Before discussing the criminal provisions in the law, it is 

necessary to mention the meaning of criminal in this article to make it easier to understand the 

meaning of the crime itself. From this meaning, it can be drawn further understanding whether 

a law must always include criminal sanctions for enforcing the law itself or does not need to be 

included, both criminal policies or policies for determining criminal penalties by legislators. 

The regulation of remedial sanctions due to criminal acts committed by corporations in the 

future in the context of legal reform, among others, can be carried out in several ways, namely: 
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a. criminal sanctions for environmental restoration that contain measures of the success of 

repairs and types of repairs, b. additional criminal sanctions for environmental restoration 

become the main criminal sanctions by considering legal certainty. This is important to realize 

a pattern of punishment based on environmental conservation against corporations that commit 

environmental crimes oriented toward legal certainty. 

In the decision on the Environmental Pollution Criminal Case at the Yogyakarta Locomotive 

Depot, which has permanent legal force Number 129/PID.B/2004/P.N. Y.K. dated June 22, 

2005, the Panel of Judges tried to order PT Kereta Api Indonesia (Persero) to carry out 

environmental restoration polluted life so that it can be used as before according to its 

designation. In implementing the Court's Decision, PT Kereta Api Indonesia (Persero) has made 

various efforts to recover from diesel pollution from the Yogyakarta Locomotive Depot by 

draining the affected residents' wells every weekend, in collaboration with related agencies to 

take steps to restore environmental pollution, as well as payment of compensation. Losses on 

the need for clean water for residents whose wells are contaminated with diesel oil are still being 

carried out today. 

With the decision of the Panel of Judges, which has permanent legal force, PT Kereta Api 

Indonesia (Persero) is ordered to restore the polluted environment until it can be used as before 

according to its designation, and is obliged to provide compensation to residents affected by 

pollution as agreed in Bimo Seno Sanjaya S.H. Notary Deed Number 8 dated May 10, 2003, 

then what are the efforts made by PT Kereta Api Indonesia (Persero) to "recover the polluted 

environment so that it can be used as before according to its designation" as ordered by the 

Criminal Court Decision Number 129/PID.B/ 2004/PN.YK. To answer this, the author will try 

to describe it comprehensively and factually: 

1. Drainage of Residents' Wells and Water Sources. 

Talking about environmental law enforcement, there are many dimensions in it, starting from 

the dimensions of civil law, administrative law, and criminal law. In environmental law, 

criminal sanctions are ultimum remidium, where criminal provisions are used as a last resort 

when other sanctions cannot be used. Criminal sanctions are given to companies that pollute 

and destroy the environment, educating the company about the actions taken, especially aimed 

at protecting the public interest, which is guarded by the violated legal provisions. In addition, 

its function is also to prevent or deter potential actors from engaging in irresponsible behavior 

towards the environment. In order to impose criminal penalties for environmental cases on 

companies, regulations such as other criminal cases also apply, namely the principle of legality, 
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meaning that it must be based on the law that existed at the time the Act was committed and the 

guilt must be proven. 

Criminal provisions are contained in Article 97 to Article 120 of Law Number 32 of 2009 

concerning Environmental Protection and Management (from now on referred to as PPLH 

Law), Article 98 of the PPLH Law states: 

a. Any person who intentionally commits an act that results in exceeding the air quality 

standard, ambient quality standard, water quality standard, seawater quality standard, or 

environmental damage standard criteria shall be punished with imprisonment for a 

minimum of 3 (three) years and a maximum of 10 (ten) years. ) years and a fine of at least 

Rp. 3,000,000,000.00 (three billion rupiahs) and a maximum of Rp. 10,000,000,000.00 

(ten billion rupiah). 

b. If the Act, as referred to in paragraph (1), results in injury and harm to human health, the 

person shall be punished with a minimum imprisonment of 4 (four) years and a maximum 

of 12 (twelve) years, and a minimum fine of Rp. 4,000,000,000.00 (four billion rupiahs) 

and a maximum of Rp. 12,000,000,000.00 (twelve billion rupiah). 

c. If the Act, as referred to in paragraph (1), results in serious injury or death, the person 

shall be punished with a minimum imprisonment of 5 (five) years and a maximum of 15 

(fifteen) years, and a minimum fine of Rp. 5,000,000,000.00 (five billion rupiahs) and a 

maximum of Rp. 15,000,000,000.00 (fifteen billion rupiah) 

Suppose an environmental crime is committed on behalf of a business entity or company. In 

that case, criminal charges and criminal sanctions will be imposed on the business entity or the 

person who gave the order to commit the crime, or the person is acting as the leader of the 

activity in the crime (Article 116 paragraph (1) ) and (2) the PPLH Law. As stated in the PPLH 

Law, criminal threats are imprisonment and fines. In addition, there are additional criminal or 

disciplinary actions against business entities in Article 119 in the form of: 

a. Deprivation of profits derived from criminal acts. 

b. Closure of all or part of the place of business and activity. 

c. Repairs due to criminal acts. 

d. Obligation to do what is neglected without rights.  

e. Placement of the Company under supervision for 3 (three) years. 

Therefore, it is known that the Yogyakarta District Court's decision on negligence committed 

by PT Kereta Api Indonesia (Persero) is included in the categorization of criminal sanctions 
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(additional penalties). Whereas it is known that criminal law, in its efforts to achieve its goals, 

does not merely impose punishment but also sometimes uses actions. Action is a sanction too, 

but there is no retaliation to it. The action aims to maintain public safety against people seen as 

dangerous or less and feared of committing criminal acts. 

Action sanctions start from the basic idea of "what is the punishment for" so that action 

sanctions are more anticipatory towards the perpetrators of the Act. The action sanctions focus 

more on efforts to help the perpetrator so that he changes. Action is different from punishment 

because the purpose of the action is social, while punishment is focused on the punishment 

applied to the crime committed. In addition, action sanctions come from the basic idea of 

protecting the community and fostering or caring for the maker. So, action sanctions are more 

educational. The environmental law contains ambiguity in distinguishing types of criminal 

sanctions, namely in actions contained in additional penalties. Additional punishment in its 

development in Indonesia is a social act, so it is not a punishment and initially only applied to 

Java and Madura. Additional penalties cannot be imposed separately but are imposed together 

with the main punishment and are different from the imposition of the main punishment. 

In addition, if you look at the concept of criminal penalties that are oriented toward 

environmental conservation, it implies that it is not appropriate to place "forfeiture of profits 

obtained from criminal acts" or "closure of all or part of business premises and activities," 

"remediation due to criminal acts," "obligation to do what is neglected without rights," and 

"placement of company under guardianship" contained in the Law on Environmental Protection 

and Management as additional penalties. As seen from the quality, these sanctions are heavier 

than imprisonment, confinement, and fines. For example, when someone is sanctioned as an 

obligation to repair all the consequences of a criminal act because it is proven that it has caused 

severe damage to the environment, the costs that must be incurred are far greater than being 

sentenced to a fine of 5 billion.  

One of the sanctions for actions that are regulated in environmental crimes is the improvement 

of the consequences of criminal acts. Related to this, in several environmental laws, judges can 

impose direct action on the convicted polluter, such as the obligation to repair the damage that 

has been done, for example, in the form of repairing the consequences of a criminal act, with 

the aim that the perpetrators of criminal acts are aware of their mistakes and can improve 

themselves so that they become law-abiding citizens. The perpetrator of a crime who is 

sentenced to repair an environment that has been polluted and/or damaged as a result of his 

actions can know firsthand the difficulty of restoring the environment to its original condition 

before the occurrence of the crime and the negative impact of his actions so that the perpetrator 

https://www.ijlmh.com/
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is expected to realize his mistake and try to improve himself so that he does not repeat the same 

mistakes. 

In the case raised in this study, for example, environmental restoration until it can be used by 

PT Kereta Api Indonesia (Persero), in the end, PT Kereta Api Indonesia (Persero) has taken 

action and efforts to comply with the Court's decision. What has been done is draining wells 

and water sources belonging to residents for approximately 19 (nineteen years) until now. This 

is still being done because, based on studies and research conducted by the Department of 

Geological Engineering, Faculty of Engineering, Gadjah Mada University, until now, the 

pollution that resulted in residents' water sources being contaminated with diesel fuel could not 

be overcome. Here the author also describes the scheme in the form of a picture of the efforts 

to restore environmental functions carried out by P.T. Keret Api Indonesia (Persero) from 2003 

to the present. 

Therefore, in this case, the author assumes that the sanctions imposed for negligence committed 

by PT Kereta Api Indonesia (Persero) related to environmental pollution due to diesel leakage 

in Yogyakarta are too excessive. It is not easy to realize where the measures related to its success 

are still too high. Large. In addition, there are research results that show that the possibility of 

pollution is not only caused by the negligence of PT Kereta Api Indonesia (Persero), where 

there is the possibility of more than one pollutant source location other than the Locomotive 

Depot, namely the workshop area which is located in the west from the Locomotive Depot. 

Therefore, it is natural that the decision should be reviewed, considering that within 18 years, 

the obligations and efforts made by PT Kereta Api Indonesia (Persero) have not shown 

significant results. 

2. Construction of Catch Wells by PT Kereta Api Indonesia (Persero). 

At the conceptual level, execution is integral to implementing the procedural rules contained in 

the HIR/RBg. Regulations as guidelines for implementing judge/court decisions are regulated 

in HIR/RBg in Article 195 to Article 224 HIR/Article 206 to Article 258 RBg. The term 

execution of a judge's decision/court decision comes from the term "execution," which was 

taken over into Indonesian with the term "implementation of the decision." In HIR/RBg, the 

meaning of execution is the same as that of carrying out a decision (tenuitvoer leggings van 

vonnissen). The term carrying out a decision means carrying out the contents of a court decision. 

Nowadays, "enforcement of decisions" seems to have become a general term, and almost all 

users use the term "execution of decisions." 

Executing a decision (execution) is a forced action with general force carried out by the Court 
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to the losing party to implement a decision with permanent legal force. It is not enough for the 

court/judge to settle the case by passing a decision, but also the decision must also be 

implemented or executed so that achievement is realized as the obligations of the parties listed 

in the decision. Execution is a series of judge's decisions which is the end of a civil case process 

involving the rights and obligations of a person in a case of dispute, and the execution provisions 

also regulate how the Court's decision can be carried out or how compensation can be realized 

as a result of a violation of civil law. The case examination ends with a decision, but the decision 

is not finished yet. The decision must be enforceable or enforceable. A court decision is 

meaningless if it cannot be implemented. Implementing the judge's decision or execution is 

essentially nothing but the realization of the losing party's obligation to fulfill the achievements 

stated in the decision. The judge's decision aims to resolve a dispute and determine its legal 

rights or position, which in turn realizes the realization or implementation of its execution by 

force. A decision that only has binding force is insufficient and does not mean anything if the 

decision cannot be realized or executed. So a decision with executorial power is a decision that 

firmly stipulates its rights and laws to be realized through executions carried out by state 

instruments. 

According to etymology, execution comes from the Dutch language "executive," which means 

implementing a court decision. The same definition was also expressed by J.C.T. Simorangkir 

and Retno Wulan Sutantio. Thus, the meaning of etymological execution is the same as that of 

carrying out a decision. According to the terminology of procedural law, execution is "an act 

carried out by force against the losing party in a case. Execution is essentially nothing but the 

realization of the party's obligation to fulfill the achievements stated in the decision. Judges' 

decisions with permanent legal force can be implemented, but not all decisions can be 

implemented (executed). Only condemnatory decisions (decisions containing penalties) can be 

executed. Meanwhile, declaratory and constitutive decisions cannot be executed because they 

are not contained, or there is no right to an achievement or decision that contains new 

characteristics and circumstances so that it does not require coercive means to be carried out. 

Implementing a decision means being willing to fulfill the obligations for achievement imposed 

by the judge through his decision or the realization of the obligations of the party concerned to 

fulfill those stated in the decision. The term carrying out the decision means that there is nothing 

other than to enforce the Court's decision with the help of legal force if the losing party does 

not want to act as the defeated party voluntarily. In the context of this research, one of the other 

efforts made by PT Kereta Api Indonesia (Persero) to comply with court decisions that have 

permanent legal force (incraht) related to the restoration of environmental functions is to build 
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or build new wells for residents affected by environmental pollution. From the negligence of 

PT Kereta Api Indonesia (Persero). This can be seen through the Minutes of the Preliminary 

Discussion Meeting Recommendations for Handling the Recovery of Environmental Functions 

Due to Solar Contamination from the Yogyakarta Locomotive Depot, P.T. Indonesian 

Railways. 

3. Installation of Drinking Water Company facilities for affected residents and 

reimbursement of usage costs. 

Other steps and efforts are taken by PT Kereta Api Indonesia (Persero) is installing Mineral 

Water Company (PAM) facilities for affected residents and reimbursement of usage costs. This 

is done to comply with the Court's decision and as a way for PT Kereta Api Indonesia (Persero) 

to be responsible for its negligence, as it is known that the sanction for the restoration of 

environmental functions for corporations in the PPLH Law is an additional criminal sanction. 

Where the penalties that can be imposed on corporations based on the criminal provisions of 

the PPLH Law are fines and additional criminal or disciplinary actions in the form of 

deprivation of profits obtained from criminal acts, closure of all or part of business premises, 

and/or activities, repairs due to criminal acts, obligation to do what which is neglected without 

rights, and the placement of the company under the supervision of a maximum of 3 (three) 

years. 

It is known that additional criminal sanctions in criminal law discourse, in principle, additional 

penalties cannot be imposed independently without the main punishment because their nature 

is only an addition to the main thing. In some cases stipulated in the law, R Soesilo explained 

that in addition to the main punishment, it was also imposed (plus) one of the additional 

penalties. Additional punishment increases the main punishment, so it cannot be imposed alone. 

However, in some cases, there are exceptions to this principle. R. Sianturi, in his book Principles 

of Criminal Law in Indonesia and Its Application, says that in this Criminal Code system it is 

not known the ability to impose additional independent crimes without imposing the major 

crime, but in the development of the application of criminal law in daily practice to impose a 

criminal is no longer solely focuses on the convertibility of action, but has shifted to 

emphasizing being able to convict the Defendant. This is what underlies the exception. For 

example, in the Criminal Code, the exception is contained in Article 39 paragraph (3) jo. Article 

45 and 46, as well as Article 40. The article stipulates that if the Defendant is found guilty but 

because he cannot be sentenced on the grounds of being underage or insanity, certain items 

related to the crime committed can be confiscated by the State. 
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Discussing Environmental Law includes aspects of structuring and law enforcement 

(compliance and enforcement), which includes the fields of criminal law, civil law, and State 

administrative law. The term structuring means preemptive, preventive, and proactive action. 

Enforcement means repressive action. Moreover, it is formulated between preventive and 

repressive, and it will take the form of sanctions. In essence, environmental law emphasizes 

more the values of legal arrangements for the preservation of environmental functions rather 

than the values of law enforcement. The values of the legal arrangement must be strongly 

weighed and formalized into laws and regulations. 

In the case of environmental crimes due to the negligence of PT Kereta Api Indonesia (Persero), 

for example, as the author explained at the beginning of writing, additional criminal sanctions 

in the form of a court order PT Kereta Api Indonesia (Persero) and the Defendant (employees 

of PT Kereta Api Indonesia) to commit environmental restoration until it can be used as before, 

then the principal punishment is imprisonment for 1 (one) year and a fine of Rp. 10,000,000- 

subsidiary confinement of 2 (two) months in prison as a criminal record. In the end, the sentence 

was not carried out by Defendant, an employee of PT Kereta Api Indonesia (Persero), on a court 

order. 

Environmental law enforcement is the last link in the regulatory chain of environmental policy 

planning. Rene Sardines & Michiel Heldeweg, as quoted by G.H. Addink, wrote that there are 

five stages in the environmental policy planning cycle, namely (1) legislation (legislation), (2) 

determination of environmental standards (regulation/setting standards), (3) licensing/issuing 

permits. , (4) the implementation of regulations (implementation), (5) environmental law 

enforcement (environmental law enforcement / control). Environmental laws and regulations 

occupy a key position in the success of environmental policies in a country, especially for 

countries that adhere to the Continental European legal system, such as Indonesia. Through 

these laws and regulations, the basis for environmental policy is laid, and at the same time, it is 

a tool available to the government to realize environmental policies. Therefore, weak laws and 

regulations will cause difficulties in implementing environmental law enforcement. 

III. CONCLUSION 
Based on the results of the study, it is known that in order to comply with the Court's decision, 

there are efforts made by PT Kereta Api Indonesia (Persero) to "recover the polluted 

environment so that it can be used as before according to its designation" as ordered by the 

Criminal Court Decision Number 129/ PID.B/2004/P.N. Y.K., including a. Draining Residents' 

Wells and Water Sources, b. Construction of Catch Wells by PT Kereta Api Indonesia (Persero), 
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c. Installation of drinking water company facilities for affected residents and reimbursement of 

usage costs. 
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