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To Intervene or to not Intervene…That is the 

Question…  

(A case comment on Stella Silks Ltd. v. State of Karnataka) 
 

GNYANADA PALLEPATI
1
  

 

ABSTRACT 

The present case comment focuses on the case of Stella Silks v. State of Karnataka. This 

judgement is usually not addressed by many but if one looks at this case it shows the kind 

of loopholes present in the Indian Environmental laws and how courts are helpless but to 

follow the law. On one hand, we see that the courts pass the lawfully right judgements in 

regard to the issues which come to the courts but what comes into the question is the 

implementation of the pronounced judgement by the Pollution Control Boards of both the 

Central and State Governments and correctness of the law as such. If we look at the 

Indian Water (Prevention and Control of Pollution) Act, 1974 [Act], the Stella Silks 

judgement is lawfully correct but if one reads the judgement many questions arise one of 

which is the proportionality between the damage done by the accused and the penalties 

imposed on the accused for its misdeed. This case comment points out and questions some 

few such lapses in the law itself, it also talks about the Court’s interference when an 

order is passed under Section 33A of the Act which is considered to be one of the most 

powerful section as it provides the power to the members of the board, there have been 

Constitutional law judgements which were against the judicial review of the board’s 

order, but later on it was held that such judicial review in not violating the Basic 

Structure Doctrine. I personally think that the judgement is lawfully correct and I support 

it for the light it throws on the ecological preservation but what is questionable here is 

the law itself. 

 

I. INTRODUCTION 
In Stella Silks vs. State of Karnataka2, the petitioner has set up the business after obtaining 

consent from the Karnataka pollution control board under Section 25(1) of the Water 

(Prevention and Control of Pollution) Act, 1974 [“Act” for short]. The consent was granted 

on a conditional basis3. Later, it was found that the petitioner was not complying with the 

condition and was releasing the contaminated water of the dyeing process from their outlet 

                                                      
1 Author is a student of Jindal Global Law School, India. 
2 Stella Silks v. State of Karnataka, AIR Kar 219 (2001). 
3 To set up an effluent treatment plant. 
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into the stream. 

The board issued a show cause notice to the petitioner. The board heard the objections of 

petitioner towards the notice after which it has filed and order dated 19.3.1999 in which it 

directed the industry to close its operations until further orders and this order was sent under 

the powers given to the board by Section 33A of the Act. The petitioner has filed a writ 

petition in the High Court questioning the legality of the order.4 

For further examination of the issue the court decided to appoint a practising advocate to 

investigate. However, the court has also granted several interim orders of stay against the 

board’s order. Despite these orders, petitioners did not take any necessary steps and 

continued their business. In the final hearing the court pointed out that the petitioner kept 

filing the undertakings without any intention to comply with the same. Moreover, it was clear 

from the investigator’s report that the petitioner was polluting the water.5 

The court held that the conduct of the petitioners was mala-fide in nature and ordered them to 

pay damages of 5000 rupees. The Court also said that said that if petitioners want to bring up 

a complaint against the withdrawal of the board’s consent, they can use the remedy under 

section 28 of the Act.6 

I support the decision of the court in this judgement. However, there are few questions which 

were raised but were remained unanswered.  

1. Firstly, whether the court should in any way intervene with the order passed by the 

Board under section 33A of the Act?.  

2. Secondly, was the penalty issued by the court on the petitioner proportionate for the 

damages which they have caused the environment?.  

3. Thirdly, if the members of the Board were incompetent because of their delay towards 

taking an action against the petitioner, why was no action taken against the members?.  

Other than these issues I would like to talk about few questions raised around the sphere 

of the powers granted to the board under Section 33A of the Act. 

II. ANALYSIS 
In the present case, the judgement is valid as it served the purpose of protecting the water 

from getting contaminated which in turn is protecting the environment. The industry has been 

                                                      
4 See n1. 
5 id. 
6 id. At 1 
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delaying the judicial process in order to continue their business without any interference. The 

order of closure of the industry is the only remedy to stop an industry which is a habitual 

offender from polluting.7  

INTERFERENCE OF COURT IN AN ORDER PASSED UNDER SECTION 33A OF THE ACT: 

Section 33A8 is one of the most important sections in the Water Act. It gives the boards their 

power to give directions and to perform their respective functions. The question here is can 

any appeal or action be taken against the order passed under this section. In the case of 

Sampath Kumar v. Union of India9 it was held that even under Article 226, 227 and 32 of the 

Constitution of India the High Court cannot interfere in the decision given by a tribunal or a 

quasi-judicial body as they are deemed to be final. Despite this, in this situation the power to 

question the order and decisions of the quasi-judicial bodies was possible through Special 

Leave Petition (SLP, Article 136 of Constitution of India).10 

In the case of Stella Silks11, the Court mentions about the remedy available under Section 28 

of the Act12. It says that the petitioner can appeal under Section 28 against the order of 

withdrawal of consent passed by the board exercising the power it possesses under Section 

25(4)(b) of the Act13.  

After the Sampath Kumar case14, the power of judicial review by tribunals received various 

views through various Supreme Court benches. Finally the matter was decided by a seven 

judge bench of the Supreme Court in the case of L. Chandra Kumar v. Union of India15.  

In L. Chandra case16, it was held that giving power of judicial review to a tribunal does not 

violate the basic structure doctrine. In this case, the Supreme Court had laid down the 

following few principles: 

                                                      
7 Supra 1. 
8 Section 33 in The Water (Prevention and Control of Pollution) Act, 1974: Power to give directions.—

Notwithstanding anything contained in any other law, but subject to the provisions of this Act, and to any 

directions that the Central Government may give in this behalf, a Board may, in the exercise of its powers and 

performance of its functions under this Act, issue any directions in writing to any person, officer or authority, 

and such person, officer or authority shall be bound to comply with such directions. Explanation.—For the 

avoidance of doubts, it is hereby declared that the power to issue directions under this section includes the 

power to direct— 

(a) the closure, prohibition or regulation of any industry, operation or process; or 

(b)the stoppage or regulation of supply of electricity, water or any other service. 
9 Sampath Kumar v. Union of India, 1 SCC 124 (1987). 
10 This was the situation before L. Chandra Kumar v. Union of India. 
11 Supra 1. 
12 Section 28, The Water (Prevention and Control of Pollution) Act, 1974. 
13 Section 25, The Water (Prevention and Control of Pollution) Act, 1974. 
14 Supra 7. 
15 L. Chandra Kumar v. Union of India,1 SCC 400 (1995). 
16 Supra 11. 
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1.  An alternative institutional mechanism cannot be ousted by an alternative mechanism 

as it would violate the basic structure of the Constitution. 

2. If the parent act is at fault the relevant High Court has to be approached, the tribunals 

can act as courts in other cases in respective areas of law. 

3. The decisions of the tribunals can be brought before the High Court through Article 

226/227 of the Constitution of India.17 

At present, a tribunal has the power to judicial review and are not entitled to entertain the 

vires of their respective parent statute. The other remedy is making an appeal to the NGT 

(National Green Tribunal). In the case of Wilfred v. Ministry of Environment and Forest18, 

NGT held that the scheme and scope of the NGT act provides it the power of judicial review 

in order to decide the appeals and disputes in front of it.19 It’s appropriate that the tribunals 

and the courts have the right to judicial review, else such vast powers with the boards which 

cannot be intervened by the judiciary may lead to many problems. 

The petitioners in the Stella Silks case20can appeal to NGT under Section 33B of the Act and 

NGT can review matters relating to the environment.  

There are many other questions which revolve around the broad powers of the board under 

section 33A21. Within the meaning of this act, the directions are mandatory in nature and not 

optional. The directions are more of a command than an administrational instruction.  

As per section 33A22, the directions of the state boards are subject to the directions issued by 

the Central Government. Few questions arise here, whether the central government or the 

state board, which can evaluate the local water pollution problems?. In my opinion, the state 

board can evaluate the problems in a better way. This can be explained through an example, 

if a plant situated beside a small stream in a town is polluting the water body due to which the 

farmers in that area are getting effected, it is easier for them to approach the state board or 

state government than approaching the Central Government. In this situation, the State board 

will be effective in solving the issue as it has better knowledge about the pressure from the 

industry and the local governments and also has its own ways to tackle them. It is not easy for 

the Central Government to understand all the issues of a state and then take an action against 

                                                      
17 Gauri Rasgotra, Power of Judicial Review by the National Green Tribunal, 

corporate.cyrilamarchandblogs.com (September 27, 2016), 

https://corporate.cyrilamarchandblogs.com/2016/09/power-judicial-review-national-green-tribunal/ . 
18 Wilfred v. Ministry of Environment and Forest 17th July, 2014. 
19 Supra 13. 
20 Supra 1. 
21 Section 33A, The Water (Prevention and Control of Pollution) Act, 1974. 
22 id. 
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the industry.  

Moreover, the State board understands the livelihood and the problems faced by the people in 

its state better than the Central Government and probably that is the reason why the Public 

Consultation done under the process of Environmental Impact Assessment (EIA) is done in 

the presence of state board as they understand the situation of the people better and can 

address the concerns relating to pollution, migration and acquisitions effectively than the 

Central Government. 

The other question that arises is, why is the board given such broad powers?. The Courts in 

some cases are not exercising the broad injunctive powers they pursue and in my opinion this 

can be a reason why the state boards are given authority under Section 33A23 to issue 

directions. Section 33(2) of the act gives the power to the Court to make an order which it 

deems fit. In Delhi Bottling case24, an application was filed by the board under Section 33(1) 

of the Act, the Court has considered Section 33(1) but has ignored completely the injunctive 

powers which it possess under Section 33(2). If the Court utilised its power, it could have 

given an alternative order by invoking criminal proceedings against the board for their 

actions in the case. 

The Court in Stella Silks25 did not want to get into the merits of the consent withdrawal order 

given by the board and instead suggested to appeal under Section 28. The court could have 

gone into the merits of the case by referring to the Narula Dyeing case26 which said that, a 

consent order given by the board under Section 25(2) of the Act doesn’t give the industry the 

right to pollute. It is obligatory for the industry to comply with the conditions in the consent 

order and establish an effluent treatment plant within the specified time. This can be applied 

in Stella Silks and the Court could have given its judgement on this issue as well. 

PENALTIES AND DAMAGES: 

Secondly, the issue in regard to the penalty and the damages imposed by the court on the 

industry (petitioner). It was observed by the court that the petitioner was a habitual offender 

and has intentionally not complied with the conditions of the board and the act. Despite this 

the court has imposed damages of just 5000 rupees on the petitioner which is very meagre 

when compared to the damages done by the petitioner. This penalty is nowhere proportionate 

to the damage caused to the environment by the industry. It was due to the issue of less 

                                                      
23 Supra 17. 
24 M/s. Delhi Bottling Co. Pvt. Ltd, New Delhi and Another v. Central Board for the Prevention and Control of 

Water Pollution, New Delhi, AIR Del 152 (1986). 
25 Stella Silks v. State of Karnataka, AIR Kar 219 (2001). 
26 Narula Dyeing & Printing Works vs. Union of India, AIR Guj 185 (1995). 
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penalties on the offenders the tort based litigation got shifted to criminal litigation, but now 

even that is not being sufficient and nothing much has been achieved through this.27  

DELAY IN TAKING ACTION BY THE BOARD: 

Thirdly, the Karnataka Pollution Control board was efficient by sending an order to shut 

down the industry. The petitioner continued to pollute even after withdrawal of board’s 

consent and Court’s interim orders but no action was taken by the board against them. The 

Court in its judgement has mentioned that the board was not responsible towards its duty as it 

has not taken an action against the pollution that’s being caused. Even after mentioning all 

this in the judgement, the court has not taken any action against the board members for this 

delay in taking any action.28 

III. CONCLUSION 
The court’s decision in this case is apt and apposite specially in relation to the views taken by 

it with respect to the ecological preservation of nature and interests of society at large. This 

judgement will make industries think twice before polluting and delaying the judicial process. 

However, the damages imposed on the petitioner by the court were very minimal in 

comparison to the harm caused and this for sure may make one think regarding the 

proportionality which has to be maintained between the harm caused by the industry and the 

penalty imposed on them for such harm. Along with these there were other questions raised 

in the case but were left unanswered (e.g. the question of court’s intervention). Though the 

questions had the very basic answers, they were left unanswered. Despite these drawbacks, 

the judgement took few important steps in the sphere of environmental law.29  

In my opinion, the present Environmental laws are ineffective in nature to an extent. 

Alongside the judiciary is also being inadequate while passing judgements (e.g. damages 

imposed in the current case). Even if one approaches the court through the Water Act there 

are many loopholes through which the industries can escape the damages imposed and the 

court’s intervention in the present case can be a very good example for this. I personally feel 

that the present Environmental laws in India need to be amended, at least the penalties or 

damages which shall be imposed for any sort of Environmental harm done by any person or 

company should be proportional to the harm done. This will make the multinational 

companies think before damaging the environment. 

                                                      
27 Stella Silks v. State of Karnataka, AIR Kar 219 (2001). 
28 Supra 23. 
29 id. 


