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Victimization of Indian Women with 

Emphasis on Sexual Harassment at the 

Workplace 
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  ABSTRACT 
In India women have always been treated as subordinate to men. This sub-ordination is due 

to physical power, status, and authority that the men enjoy. Because of this perception of 

sub-ordination, she is subjected to violence. The violence happens within the family and 

beyond the family too.  In this research paper, the researcher tries to explore the meaning 

and definitions of violence against women as per various international instruments. In the 

next part, he talks about multiple forms of violence and focuses in specific on sexual 

harassment at the workplace. Further, the researcher poses sexual harassment at the 

workplace as a problem. He goes on to discuss forms of sexual harassment of women at the 

workplace and tries to examine its constitutional validity. The researcher also discusses the 

guidelines laid down by the honorable supreme court in the Vishakha case regarding sexual 

harassment at the workplace and legislation enacted by the Indian govt. in 2013 in 

furtherance of it. In the end, the researcher concludes the paper by discussing provisions of 

some international instruments addressing sexual harassment at the workplace. 

Keywords: Sexual harassment at the workplace, Violence against women, Vishakha 

guidelines, CEDAW, etc. 

 

I. INTRODUCTION 

At the national, international, and local levels, crimes against women are on the rise. An uneven 

power balance between women and men has led to violence against women. It's a learned 

response, not something that's inherent in our biology. As a result of the widespread illiteracy 

and feudalism of the time, violence against women was commonplace. Our country is 

experiencing fast industrialization, urbanization, and structural adjustment programs, which 

have resulted in an unmanageable rise in violence against women. It is astonishing to observe 

the painful truth of women's lives in a region where nonviolence has been practiced for centuries 

and where women have indeed been revered in the form of Lakshmi, Sarasvati, and Durga. No 

matter how sophisticated the current tools for tracking criminals and sharing information and 

 
1 Author is a Senior Research Fellow & Research Scholar at Raj Rishi Bhartrihari Matsya University, Alwar, 

Rajasthan, India. 
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connections are, ensuring the security and safety of women remains a major concern for 

everyone. Despite India's efforts to integrate all women into society and politics, its women face 

horrific treatment and abuse, putting the country's growth and the advancement of its women at 

risk. 

Sexual harassment of women is a pervasive issue that affects people's quality of life and progress 

in general, whether they live in advanced or developing nations. As if it were a virus, it has 

spread over all barriers of faith, class, caste, race, culture, and geography. It has developed as a 

global crisis because it is a breach of human rights, human dignity, and gender equality. Gender, 

power, and sexuality are all intertwined in this problem, as are women's beliefs and behaviors, 

as well as society's social standards, which all play a role. An Indian woman is victimized to 

some degree every minute. The position of Indian women is changing rapidly as a result of 

industrialization, urbanization, and progress in a variety of professions. 

II. MEANING AND DEFINITION OF VIOLENCE AGAINST WOMEN 

Under the “Convention on The elimination of All Forms of Discrimination Against Women 

(CEDAW)”2,  High contracting parties must make necessary efforts to eliminate discriminatory 

practices against women in all dimensions of social and public life, which is inclusive of equal 

rights under the law, in politics and government, the employment, healthcare, education, as well 

as other related fields. 

UN General Assembly defines violence against women by its resolution 48/10423, which calls 

for criminal, civil, or other administrative punishments and preventative measures to be 

developed to stamp out sexual harassment and violence of any other kind against women. 

“Protection of Women From Domestic Violence Act 2005” Defines Domestic Violence in 

Following Words- “For the purposes of this Act, any act, omission or commission or conduct 

of the respondent shall constitute domestic violence in case it— 

(a) harms or injures or endangers the health, safety, life, limb, or well-being, whether mental or 

physical, of the aggrieved person or tends to do so and includes causing physical abuse, sexual 

abuse, verbal and emotional abuse, and economic abuse; or 

(b) harasses, harms, injures, or endangers the aggrieved person with a view to coerce her or any 

other person related to her to meet any unlawful demand for any dowry or other property or 

valuable security; or 

 
2 The Convention on The Elimination of All Forms of Discrimination Against Women 1979 Art. 2 &3. 
3 United Nations General Assembly Resolution 48/104. 
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(c) has the effect of threatening the aggrieved person or any person related to her by any conduct 

mentioned in clause (a) or clause (b); or 

(d) otherwise injures or causes harm, whether physical or mental, to the aggrieved person.”4 

III. WOMEN’S STATUS IN HISTORICAL PERSPECTIVE 

Many tremendous developments have occurred in the position of Indian women during the last 

few millennia. Women's past in India has been eventful, spanning from relative obscurity in 

olden history through dark moments in the medieval era to the championing of equal rights via 

a series of reforms. To understand the current state of women, one must look back at the 

ancestors of modern femininity and the processes by which they grew. As a result, the position 

of women has been analyzed by separating society into three distinct periods: ancient society, 

medieval society, and modern society.5 

Throughout the history of ancient India, women were treated as equals to men. As early as 500 

B.C. the Smritis, and the invasion of foreign Muslim dynasties, as well as subsequent Christian 

persecution, began to erode women's standing and liberties. In the beginning, the women had a 

great deal of independence, status, and prestige in the society, but this lasted only a short period 

of time. Sati, child marriages, and a restriction on widow remarriage became commonplace in 

several Indian societies throughout the medieval period, further reducing the status of Indian 

women. The Devadasi, or temple ladies, were sexually exploited in various regions of India. 

Hindu Kshatriya monarchs, in particular, were notorious for their penchant for polygamy. As 

far back as the 18th century, women were completely and brutally sublimated to male 

dominance, both physically and mentally, in order to maintain their status as property of males. 

Owing to the upliftment of women initiated by the effect of social reforms, women's engagement 

in today's society workforce and many other activities rose over the nineteenth and early 

twentieth centuries. In India, the structure of society, cultural practices, and value systems all 

have a part in determining women's involvement and standing in society. India is among the 

countries that have one of the most outstanding sets of laws for women.6 

IV. FORMS OF VIOLENCE AGAINST WOMEN 

A. Domestic Violence- 

Domestic violence is more prevalent among the weaker socio-economic groups. There have 

 
4 Protection of Women from Domestic Violence Act 2005 § 3. 
5 ARUNA GOEL, VIOLENCE AND PROTECTIVE MEASURES FOR WOMEN DEVELOPMENT AND EMPOWERMENT 3-4 

(Deep & Deep Publication 2004). 
6 Ibid. 
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been several reports of a drunken husband assaulting his wife, frequently resulting in serious 

injuries. Physical abuse is another kind of domestic violence. Abuse, harassment, cruelty, 

brutality, and even the fear of intimidation or assault are all examples of domestic violence. 

Physical injury is included, as well as "willfully or deliberately putting or trying to put a spouse 

in fear of injury and compelling the spouse to engage in any action or act, sexual or otherwise, 

from which the spouse has a right to refrain" by force or threat. Acts of violence include 

restraining or detaining a partner against their will, as well as causing property damage.7 

B. Sexual Harassment- 

 In 1990, workplace harassment and molestation accounted for nearly half of all crimes 

committed against women. In essence, eve teasing is guys harassing or abusing women 

sexually. Some activists claim that "Western society" is to blame for the global rise in sexual 

harassment cases targeting women. 

C. Dowry- 

The Indian Government enacted the “Dowry prohibition Act” in 1961, which made taking or 

giving dowry in marriage a punishable offence. However, there have been several reports of 

dowry-related killings, suicides, and domestic violence. "Bride burning" is the word used to 

describe this practice, which is frowned upon even within the Indian community.8 

D. Child Marriage- 

There is a long history of and continued occurrence of child marriage in India. In the past, it 

was common practice for girls to live at home with their parents till they entered puberty. Child 

widows in the past were stigmatized by society, made to shave their hair, and forced to live in 

seclusion. Even though child marriage was made illegal in 1860, it is still a widespread 

occurrence in many countries.9 

E. Female Feticide- 

The sex ratio of men in India is high mostly due to the fact that in many cases abortions are 

performed if the child in the womb is a female. To explain India's gender imbalance, many 

academics point to the prevalence of female infanticide and gender-selective abortion. In India, 

one of the leading causes of sex-selective abortions and infanticides is the misuse of the dowry 

 
7  Ms. R. Kalaiyarasi, Violence against Women in India, 20 IOSR JOURNAL OF HUMANITIES AND SOCIAL SCIENCE 

(2015). 
8 Ibid. 
9 SHOBHA SAXENA CRIMES AGAINST WOMEN AND PROTECTIVE LAWS (Deep & Deep Publication New Delhi 

2004). 
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practice.10 

V. MEANING OF SEXUAL HARASSMENT 

As a human being, one can identify behavior or activity that falls under the definition of sexual 

harassment. To put it another way, it's any sexually inappropriate behavior. Everywhere, women 

are subjected to atrocities and abuse. It's a major issue since it affects both sexes. Often, it's the 

women who are targeted because they're perceived as vulnerable and less protected than men. 

It's a prevalent issue that's really tough to tackle. The menace of sexual harassment is 

widespread and serious. Since it encompasses so many different behaviors, this idea is difficult 

to grasp and explain. This is a delicate topic in our culture, and it can be tough for victims to 

come to terms with what they've been through. Harassment includes unwanted sexual advances, 

requests for sexual favours, as well as other physical or verbal actions with a sexual overtone.  

Embarrassment and offense are likely outcomes of this type of socially unacceptable sexual 

behavior. It might be verbal, physical, or written in nature. Legal, societal, and psychological 

aspects of sexual harassment are all involved. The term "sexual harassment" does not have a 

widely agreed-upon or clear meaning. The topic of sexual harassment has been discussed from 

a variety of angles. Feminist activists originated the phrase "sexual harassment" in the 1970s, 

and their understanding of the problem was mostly socio-cultural. 

According to Lin Farley, “Sexual harassment means unsolicited nonreciprocal male behavior 

that asserts a woman’s sex role over her function as a worker. It can be any or all of the 

following: staring at, commenting on, or touching a woman‘s body, requests for acquiescence 

in sexual behavior; repeated no reciprocated propositions for dates, demands for sexual 

intercourse, and rape. These forms of male behavior frequently rely on superior male status in 

the culture, sheer numbers, or the threat of higher rank at work to exact compliance or levy 

penalties for refusal.”11 

Sexual harassment is defined by the United States Equal Employment Opportunity Commission 

as “unwelcome sexual advances, requests for sexual favors and other verbal, non-verbal or 

physical conduct of a sexual nature when submission to such conduct is made either explicitly 

or implicitly a term or condition of an individual‘s employment, submission to or rejection of 

such conduct by an individual is used as a basis for employment decisions affecting such 

individual or such conduct has the purpose or effect of unreasonably interfering with an 

individual‘s work performance or creating a hostile, intimidating or offensive work 

 
10 Ibid. 
11 LIN FARELY, SEXUAL SHAKEDOWN: THE SEXUAL HARASSMENT OF WOMEN ON THE JOB 14-15 (Mc-graw Hill 

Publication Newyork, 1978). 
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environment.”12 

Sexual harassment is also defined under section 2 (n) of ‘The Sexual Harassment of Women at 

Workplace (Prevention, Prohibition and Redressal) Act 2013’ as “sexual harassment includes 

any one or more of the following unwelcome acts or behavior 

(whether directly or by implication) namely:— 

(i) physical contact and advances; or 

(ii) a demand or request for sexual favors; or 

(iii) making sexually colored remarks; or 

(iv) showing pornography; or 

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.” 

Sexual harassment is also defined in the Indian Penal Code 1860 under section 354A. The penal 

provision is added by the Criminal Law Amendment Act 2013. Section 354A reads as –“section 

354A (1) A man committing any of the following acts-- 

(i) physical contact and advances involving unwelcome and explicit sexual overtures; or 

(ii) a demand or request for sexual favors; or 

(iii) showing pornography against the will of a woman; or 

(iv) making sexually colored remarks, 

shall be guilty of the offence of sexual harassment.”13 Sub-section 2 and 3 provide for the 

punishment part. 

VI. PROBLEM OF SEXUAL HARASSMENT OF WOMEN AT WORKPLACE 

In a range of instances, sexual harassment is among the most severe concerns that our women 

confront today. We seldom go a week without being reminded of these kinds of situations, 

which should be referred to as "social issues." It is a rising problem, and every country is trying 

its best to deal with it by enacting new regulations and initiatives. Each person and each state 

have its definitions of sexual harassment. One of the most important aspects of sexual 

harassment is that it is one-sided and undesired. There is a significant distinction between sexual 

harassment and romance and friendship, which are mutual sentiments shared by two 

individuals. Sexual harassment frequently makes the victim feel guilty, but it is critical for the 

 
12 US Equal Employment Opportunity Commission (EEOC), Guidelines on Discrimination Because of Sex, 29 

CFR1604, 11 (1985). 
13 Indian Penal Code 1860 § 354A. 
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victim to understand that it is not her fault; the blame is entirely on the harasser. Sexual 

harassment, in some way or another, affects all women. Lewd remarks, caressing, wolf whistles, 

and stares are all part of every woman's existence, to the point where they are ignored as normal. 

Women who work are no exception. Indeed, Professional women typically face pushback as a 

result of taking on new positions in patriarchal spheres that are dominated by males. Sexual 

harassment at the workplace is a form of everyday violence that is sexist, exploitative, and 

flourishes in an environment of fear, panic, and retribution.14 

The workplace is defined under section 2 (o) of The Sexual Harassment of Women at Workplace 

(Prevention, Prohibition and Redressal) Act 2013 as “workplace includes— 

(i) any department, organization, undertaking, establishment, enterprise, institution, 

office, branch, or unit which is established, owned, controlled, or wholly or 

substantially financed by funds provided directly or indirectly by the appropriate 

Government or the local authority or a Government company or a corporation or a 

co-operative society; 

(ii) any private sector organization or a private venture, undertaking, enterprise, 

institution, establishment, society, trust, non-governmental organization, unit, or 

service provider carrying on commercial, professional, vocational, educational, 

entertainment, industrial, health services, or financial activities including 

production, supply, sale, distribution or service; 

(iii) hospitals or nursing homes; 

(iv) any sports institute, stadium, sports complex, or competition or games venue, 

whether residential or not used for training, sports, or other activities relating thereto; 

(v) any place visited by the employee arising out of or during the course of employment 

including transportation by the employer for undertaking such journey; 

(vi) a dwelling place or a house;”15 

Fear is frequently engaged in sexual harassment since it is about power rather than physical 

desire. In actuality, many instances of sexual harassment emerge when one individual has 

control over the other, or when a woman works in an unconventional profession, such as in 

police, factor, as a company CEO, or other traditionally male occupation. 

 
14 Nikunj Keyal, Sexual Harassment of Women at Workplace,LEGAL SERVICE INDIA.COM (June 5, 2022, 02:49 

PM). 
15 The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act 2013, § 2(o). 
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Many cases of sexual harassment have been reported in the workplace, but the victims are 

hesitant to report them to higher officials or the relevant authorities. They're hesitant to file a 

grievance against such heinous criminals. The dread stems from a fear of the employer, a fear 

of facing guilt in society, a worry of being fired or demoted, and a concern that it would harm 

their career by putting a blot on their résumé and rendering them un-hirable. 

Some women lack understanding; They don't know what sexual harassment is, therefore they 

don't report it. This is a problem that every country has to deal with on a daily basis. There is 

no place for women in the workplace, and they have no sense of safety. Many countries have 

developed laws to safeguard female workers from sexual harassment. Sexual harassment is a 

serious issue in schools, colleges, universities, and institutions, and its prevalence is rising. 

According to college campus surveys, 40-70 percent of respondents have experienced sexual 

harassment. Only 2% of college harassment involves a professor requesting sex in exchange for 

a high score. The majority of incidents include both male and female pupils.16 

VII. FORMS OF SEXUAL HARASSMENT AT WORKPLACE 

1) Quid Pro Quo- Sexual benefits as a requirement for employment, progress, or 

advancement This implies that if a woman accepted the harassment, she would only benefit 

from being employed or promoted, or from earning an increment or a grade raise, or from 

academic recognition or recommendation. In other words, the woman's agreement to sexual 

activity was coerced; she agreed to the danger of losing her legal benefits if she did not.17 

2) Hostile Working Environment- The workplace becomes sexualized to the extent 

where employees' ability to work declines. For example, even if the perpetrator does not 

publicly harass the woman in this instance, his actions, such as displaying pornography or 

cracking filthy jokes out loud, may leave women feeling uneasy about going to work in such an 

environment.18 

VIII. CONSTITUTIONAL SCRUTINY OF SEXUAL HARASSMENT AT WORKPLACE 

In the preamble of the Constitution of India, "Equality of status and opportunity" is envisioned 

for all people. Sexual harassment taints the original intent of the Constitution's founders. "to 

practice any profession, or to carry on any occupation, trade, or business" is guaranteed in 

Article 19(1) (g) of the Constitution of India. A woman's fundamental right to participate in 

public employment is denied when she is sexually harassed, which forces her to avoid such a 

 
16 Ibid. 
17 https://egyankosh.ac.in/bitstream/123456789/61297/1/Unit12.pdf. (June 5, 2022 03:06 PM). 
18 Ibid. 
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job. Working as a woman puts her in danger of being sexually harassed, which puts her at a 

disadvantage to her coworkers and makes it harder for her to exercise her constitutionally 

protected rights.19 

If Article 21 of the Indian Constitution does not recognize a woman's right to privacy as a right 

to life and liberty protections, the constitutional principle of gender equality would be rendered 

meaningless. When a woman's dignity and the right to a decent wage are violated because of 

sexual harassment at work, it is a flagrant violation of both her fundamental human rights and 

her sense of dignity. Article 21 states that "no one should be deprived of his life or his personal 

liberty except according to the procedure established by law." This includes sexual harassment 

of women in the workplace.  The right to life is a fundamental right, and the right to a living is 

an essential part of it.20 It is a violation of one's right to a livelihood to be subjected to sexual 

harassment. Under Article 21 of the Indian Constitution, every woman is entitled to the removal 

of barriers and discrimination based on gender in order to live a meaningful life. 

IX. THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE (PREVENTION, 

PROHIBITION AND REDRESSAL) ACT 2013 

This law was passed to guarantee protection to women against sexual harassment at workplace 

of all kinds, be it private or public. In this way, their entitlement to equal pay for equal labor 

will be made a reality for all women and men. Honorable Apex Court in the “Vishaka V. State 

of Rajasthan” stated that employing women in the workforce shall increase as a consequence of 

a feel of security in the workplace. Indian people have the right to work in any profession of 

their choice or to own their own business, as stated in Article 19(1) (g) of the constitution. A 

breach of the victim's basic right to "gender equality" and "life and liberty" is a violation of the 

fundamental right placed under Article 19 (1) (g) according to Vishaka V. State of Rajasthan.21 

It is clear from the decision of the court that sexual harassment in the workplace is an 

infringement of a woman's rights and not simply an issue of personal hurt. In the Vishaka case, 

Supreme Court laid down guidelines to follow until a law criminalizing sexual harassment in 

the workplace is enacted by parliament. 

The followings are the main features of the act- 

• All women, regardless of their age or job position, public or private, organized or 

unorganized, shall be protected under the Act's definition of "aggrieved women," which 

 
19 SURINDER MEDIRATTA, HANDBOOK OF LAW, WOMEN AND EMPLOYMENT (1st ed. Oxford University Press, 

New Delhi). 
20 Narendra Kumar v. State of Haryana, JT, (1994) 2 SCC 94. 
21 Vishaka V. State of Rajasthan AIR 1997 SC 384. 

https://www.ijlmh.com/
https://www.ijlmh.com/


 
1612 International Journal of Law Management & Humanities [Vol. 5 Iss 6; 1603] 
 

© 2022. International Journal of Law Management & Humanities   [ISSN 2581-5369] 

includes consumers, customers, and domestic workers. 

• Whereas the guidelines put forth in the Visakha case limit the workplace to the 

conventional office setup, the enactment goes steps ahead and includes any department, 

branch unit, office, organization, etc., in the private or public sector, organized and 

unorganized, nursing homes, hospitals, stadiums, and sports academy and any other 

place frequented by the employee during the course of his employment, including 

transportation. 

• The committee must finish the investigation within 90 days. After the investigation is 

complete, a report shall be forwarded to the district officer or employer, whichever is 

appropriate, who has 60 days to act on the findings. 

• An internal complaints committee must be established at every office or workplace 

employing 10 or more workers. A local complaints committee must also be established 

by the District Officer at the block and district levels. 

• The complaints committee has the same evidence-gathering authority as a court of law. 

• If the complainant requests it, the complaint committee must provide mediation before 

beginning an investigation. 

• Penalties for employers have been stipulated. A punishment of Rs. 50000 would be 

imposed for noncompliance with the Act's provisions. Penalties might increase and a 

company’s license or registration can be canceled for repeated infractions. 

X. CONCLUSION 

There is an urgent need to address the rising problem of sexual and physical abuse of women. 

Society and the government should work together to enact and enforce laws that specifically 

address the problem of sexual abuse. It is equally necessary for police and the media to educate 

women about their rights and the options accessible to them. It is the responsibility of the state 

to control the actions of police officers when it comes to crimes involving women. Women's 

safety has been a top priority for the state and state officials, yet the terrible practice endures 

and corrupts societal cohesion despite their best efforts. 

Several important clauses were included in The Criminal Law (Amendment) Act, 2013, enacted 

by the Parliament of India and strengthened the penalties. However, reports of these types of 

crimes continue to be made. Violence against women cannot be adequately addressed under the 

current structure, as this demonstrates. As a result, more work needs to be done to ensure the 

safety of women in society.  
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