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Wartime Sexual Crimes 
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ABSTRACT 

Sexual conflicts have been addressed at length for the longest time. However, more often 

than not sexual conflict by men in uniform is usually not seen as a crime or a wrongdoing. 

Time and again through real life accounts and cases that have emerged, its evident that 

sexual crime against victims during war is a tool of psychological humiliation against the 

enemy. The persistent pervasive sexual violence against victims have impugned the core of 

Human Rights.  

When we talk about Sexual violence, we usually tend to associate it to women. But over the 

past few decades the victims of rape and assault during war and conflict have been against 

men too. However, its safe to say that girls and women of all ages are the primary targets 

when it comes to any form of violence per say. 

With the several wars taking place in the past and present, we know that War by itself has 

had a detrimental effect to the tranquillity and peace of a country. However along with 

War there are several ancillary problems that surfaces like Wartime crimes and sexual 

violence . Not once had these issues been acknowledged as a crime against humanity until 

just recently. Poring deeper into the crime, its not just a threat to the Human Rights but is 

a major threat to the very basis of any constitution of a country which is to uphold Peace, 

security and equality. 

The ratio and the cases of Wartime rape varies significantly around the world. There are 

several forms of sexual conflicts that are perpetrated against women during the time of 

War. Regardless of the form of the War whether it be the cross-border wars, ethnic and 

non-ethnic wars, sexual violence in form of rape, assault and molestation is usually 

inflicted on women and men too. 

 

I. INTRODUCTION 

War and conflict of any form tends to have a catastrophic and a detrimental effect on Women. 

Women have their hands full with respect to taking care of the family during the wartime. But 

during war the situation and the circumstance around is so tensed that the families are often 

displaced from their homes and state which slowly causes them to fall prey to extreme abuse, 

including rape, torture, and death. The wrath, vengeance, fury and rage intensifies so much 

                                                      
1 Author is a student at V. M Salgaocar College of Law, India. 
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during times like these that armed official resort to means which prima facie is a gross violation 

of human rights.  

II. NATURE OF PRESENT-DAY WAR 

Over the past few decades, the world stands as a witness to numerous Civil wars. These Wars 

are primarily fuelled as a result of borders conflicts of countries, due to religious, ethnic, tribal, 

economic, social and political issues. These are the primary factors which results in 

catastrophic Civil wars. Shedding light on wars taken place around the world such as 

Afghanistan, Liberia, El Salvador, Yemen and Syria, the effects of the war has had an appalling 

and nerve chilling effect on Men, women and children.  

This includes being forcefully displaced as a result of fear, instability in terms of their social 

and economic situations, having poor hygiene, being more vulnerable and leading to disastrous 

consequences. 

In the time of crisis, the situation around is hard for everyone, but one section of the population 

that has deeply faced the brunt of it are women. Women and children are excessively besieged 

in modern-day armed conflict and constitute the majority of all victims, and during conflict, 

women and girls are vulnerable to all forms of violence, specifically sexual violence and 

exploitation, including torture, rape, gang rape, forced pregnancy, sexual slavery, enforced 

prostitution, and trafficking. They face numerous health threats grounded in biological 

differences, and the high rate of infection and death increases women’s workload in 

maintaining their households and community and providing care to orphaned children.2 

The health and safety of women has always been a matter of urgent concern even during times 

of tranquillity and peace. This in turn aggravates to a massive extent in light of crisis. Rape, 

coerced marriages, domestic violence, and sudden responsibility for heading households 

without the necessary resources intensifies the already catastrophic effects of conflict3. 

When we talk and discuss about the Wartime sexual Conflict there are two integral aspects to 

it:- the first one is the that it is used as a tool in majority of wars fought to pose as a threat to 

the peace and security of the other Nation. Second aspect being that the offenders of the sexual 

violence enjoy the perks of relative impunity by Law since they fall under the category of 

combatants and the armed forces 

When we dig deeper into the issue we see that though the crime is brought to light, there is no 

                                                      
2 Outrage to courage: Standford University https://www.coursera.org/learn/womens-health-human-rights/supple 

ment/zUOjs/women-caught-in-conflict-and-refugee-situations-textbook 
3 See ibid Note 1 
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concrete legal justice that is delivered to the victim nor are any stringent laws implemented 

against the perpetrators. 

For decades, sexual violence in conflict was implicitly acknowledged as inevitable. A 1998 

report by the UN on sexual crimes and armed conflict states that for the longest time, armies 

considered rape one of the legitimate spoils of war4. Throughout World War II, majority of the 

armed forces were accused of mass rapes, but to everyone’s disappointment neither of the 

perpetrators where prosecuted for the war crime5. 

III. LEDING EXAMPLES OF WARTIME CRIMES 

Rwanda: In the year 1994 genocide in Rwanda, Rwandian women were subjected to sexual 

violence on a large scale. Inflicted by members of the infamous Hutu militia groups known as 

the Interahamwe, by other civilians, and by soldiers of the Rwandan Armed Forces (Forces 

Armées Rwandaises, FAR), including the Presidential Guard.  It is headed by Administrative, 

military and political leaders at the national and local levels who propagate and support both 

the killings and sexual violence to encourage their political goal: the destruction of the Tutsi as 

a group. They therefore bear responsibility for these abuses6. 

Sierra Leone: Sierra Leone is notoriously known for having numerous cases of rape during 

the time of war on women. Even here the perpetrators have been commanders, combatants of 

the Civil War. Rape was a tool to create fear and terror in the minds of the people. They tried 

to humiliate the people and degrade their self-esteem7. 

El-Salvador: The civil war in El Salvador, armed forces committed sexual violence way to 

often; male political captives were imperilled to sexual torture; women suffered sexual torture 

and rape in detention, as well as rape and other sexual violence in the context of military 

incursions. In sharp contrast, sexual violence by the rebel communist party Farabundo Martí 

National Liberation Front was infrequent. Durinf Civil war crisis there is widespread and 

rampant rape culture and sexual violence by armed forced from many armed groups, both rebel 

and government8. 

Yemen: Yemen is one such country which is notoriously known for being a country where the 

                                                      
4 Sexual Violence: a Tool of War 

https://www.un.org/en/preventgenocide/rwanda/assets/pdf/Backgrounder%20Sexual%20Violence%202014.pdf 
5 See ibid Note 3 
6 SHATTERED LIVES: Sexual Violence during the Rwandan Genocide and its Aftermath 

https://www.hrw.org/reports/1996/Rwanda.htm 
7 From Madness to Hope: the 12-year war in El Salvador 

https://www.usip.org/sites/default/files/file/ElSalvador-Report.pdf 
8 Wartime Sexual Violence Misconceptions, Implications, and Ways Forward 

https://www.usip.org/sites/default/files/resources/SR323.pdf 
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deeply rooted patriarchy tends to have a very tight grip on the rights of women and girls. The 

country is known for having had incessant Civil Wars which turned out to be the worst 

Humanitarian crisis in the world. The Civil war between the Abdrabbuh Mansur Hadi-led 

Yemeni government and the Houthi armed movement has exploited the rights of women. There 

have been numerous cases of rape, sexual assault, coercion against women9. However like ever 

country there was no punishment or consequences that was faced by the offenders. 

IV. LEGAL BACKING TO RECOGNIZE WARTIME RAPE AS A CRIME AGAINST 

HUMANITY: 

Unfortunately for years Wartime Rape by men in uniform is considered as legitimate spoils of 

war10.However in the year 1992 the UN took cognizance of the Sexual crime during the War 

particularly in Yugoslavia and declared that “massive, planned and organized confinement and 

rape of women, in specific Muslim women, in Bosnia and Herzegovina” was considered to be 

an International Crime. 

We see the relevance of bringing into the light the Wartime sexual conflicts by several Courts 

and statutes. 

International Criminal Tribunal for the former Yugoslavia (ICTY 1993): Here the 

Tribunal considered Rape against women as crime against humanity. This came as a harbinger 

of good hope since previously The Charter of the International Military Tribunal (IMT) of 

1945, and the Charter of the International Military Tribunal of the Far East (IMTFE) of 1946 

did not take into consideration Rape as a crime against Humanity. 

Following this, The International Criminal Tribunal for Rwanda (ICTR, 1994) also 

reiterated that “Prosecution of sexual violence is a vital signal of commitment to improved 

accountability for gender-specific crimes in conflict. It is also an important expression of 

commitment to preventing future crimes of this nature”11. 

The Rome Statute of the International Criminal Court also provides a very intricate 

explanation for War crimes: 

Article 8 of the  

1. The Court shall have jurisdiction in respect of war crimes in particular when committed 

as part of a plan or policy or as part of a large-scale commission of such crimes. 

                                                      
9 Yemen: Civil War and Regional Intervention https://fas.org/sgp/crs/mideast/R43960.pdf 
10 See IDBI Note 3 
11 In War as in Peace: Sexual Violence and Women’s Status By LaShawn R. Jefferson 

https://www.refworld.org/pdfid/402bac094.pdf 
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2. For the purpose of this Statute, ‘war crimes’ means: 

a. Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of 

the acts against persons or property protected under the provisions of the 

relevant Geneva Convention including 

Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as 

defined in article 7, paragraph 2 (f), enforced sterilization, or any other form of 

sexual violence also constituting a grave breach of the Geneva Conventions.12 

V. UN RESOLUTIONS 

The United Nations took cognizance of the Wartime Sexual Crimes and passed series of 

Resolutions 

Security Council resolution 1820 (2008) With the inception of this resolution it ended the 

practice of acts of sexual violence against women and girls as a means of war and also stripped 

the privilege enjoyed by the perpetrators. It provided full safeguard to women including girls 

and ensured their involvement in peacekeeping process. 

Security Council resolution 1888 (2009) created a detailed blueprint to nominate a 

representative to head and organize the peacekeeping movement with keeping in mind the 

safeguards of women and children during times of War    

Security Council resolution 1889 (2009) with the passing of this resolution it empowered 

women in post- conflict programming especially the ones who are associated closely with 

armed groups. 

Security Council resolution 2122 (2013) echoed the standing of women's participation in 

conflict inhibition, resolution and peacebuilding.13 

VI. EFFECTS 

There are numerous setbacks that the victims face after being tortured and exploited by the 

perpetrators in the uniform. These post-war crimes tend to scar there life forever, depriving 

them of a respectful life. These problems can be of many types like: 

Mental Trauma: Victims of wartime sexual exploitation face mental trauma and psychological 

problems which stays with them for years. Whether it be sadness, fear, depression, anger and 

frustration which causes them to inflict harm on themselves and others around them. 

                                                      
12 War Crimes, https://www.un.org/en/genocideprevention/war-crimes.shtml 
13 See IDBI  
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Medical problems: victims of wartime sexual violence suffer from numerous medical problems 

like HIV, early pregnancies, STD’s, incontinence and vaginal fistula. Which tends to have a 

very detrimental and life-threatening effect on the lives of the victim.  

Social stigma: there always is a social stigma that is usually attached when we talk about 

victims of Rape and sexual conflict. People and the society tend to look down upon them and 

humiliate them even if they are not the ones at fault. They are secluded and isolated and stripped 

off of their basic rights to live. 

VII. CONCLUSION 

For the longest time the perpetrators of the Wartime crime have escaped the consequences of 

their actions as they were men in uniform. But the widespread of Sexual conflict during times 

of war called for laying down of strict guidelines and rules. Though international Bodies and 

Tribunal recognised Rape and sexual during the time of War as a crime against Humanity, the 

current situation in places like Syria Afghanistan and Yemen needs stricter rules to be laid 

down to uproot the deeply rooted menace of Wartime sexual Conflict by Armed Personnel. 

***** 

https://en.wikipedia.org/wiki/Urinary_incontinence
https://en.wikipedia.org/wiki/Vaginal_fistula

