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ABSTRACT 

The researcher, in this paper, at first, examines the significant provisions laid down 

under the Companies Act, 2013 that try to combat the traditional underrepresentation of 

women in the corporate world, more so, on the Board of Directors. The researcher also 

conducts an in-depth analysis of the available statistical data on how women have been 

given representation in the corporate world in various jurisdictions across the world, 

including India, enforcing legislations to bring about the same. The paper also highlights 

how women’s presence in the top executive positions and in the boardroom affects the 

firm’s performance. The paper also dives into the issue of gender bias acting as an 

impediment for women, prohibiting them from making it successfully in the outside world. 

The paper appraises the concept of gender diversity and highlights how the same is 

quintessential in order that there is an upliftment of the society, in particular and the 

country, in general. The researcher has given her opinionated analysis succeeding the 

research presented, concluding that the aforementioned law is a sagacious parliamentary 

intervention to further aggrandize the contribution of women towards the growth of the 

country and needs to be drawn upon, not only by other developing countries but also by 

our country herself. 

Keywords: Women Director, Women Representation, Gender Bias, Gender Diversity, 

Companies Act, 2013, Board of Directors, Boardroom, Corporate Governance. 

 

I. INTRODUCTION 
Since times immemorial, the life and roles that women, in general, and Indian women, in 

particular, are supposed to play have been cast into definitive masterplans2. This has 

emanated from the ancient practices of the conventional Indian society directing women in 

the most orthodox ways to not be a part of the public domain, relegating them to an inferior, 

domestic position in the Indian household. Indian society is dominated by a system of 

patriarchy which ensures a deep-rooted gender bias, an outcome of illiteracy; male 

supremacy further ensuring sexual convenience and promoting gender bias, to an extent that 

it strengthens the deplorable conditions of women in our society. A paucity of women 

                                                      
1Author is a student of Symbiosis Law School, Pune,India 
2 H.L. Kalia, Women, Work and Family (Rawat Publications 1st ed. 2005) 
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amongst the leadership positions is what went on to vouch for their unequal status3. Although 

there has been a shift in the Indian perspective facilitating women to march forward, shoulder 

to shoulder with the men of the society, however, their own advancement is still more often 

than not fettered by societal gender bias4. The corporate world is no exception.5. A cursory 

glance at the list of top executives in various Indian companies is enough evidence of the 

strong bias against women. Not every time are they given optimal resources to realize a 

complete growth. In popular opinion, they are kept content with non-hefty tasks6. Hence, it 

gets difficult for them to climb the corporate ladder, making it to the Board of Directors7. 

They might be given a spectacular welcome to the Board or to the top positions but once they 

begin opinionating, they are relegated to a mere signatory authority and told how their role is 

one born out of a governance necessity8, owing to the provisions under the Indian Companies 

Act, 2013. 

II. WOMEN DIRECTORS: THE INDIAN OUTLOOK 

The Companies Act, 2013 deviated materially from the old legislation in the sense that it 

necessitated the inclusion of at least one woman on the Board of Directors. Chapter XI talks 

about Appointment and Qualifications of Directors. The second proviso to Section 149 (1) of 

the same read with Rule 3 of the Companies (Appointment and Qualification of Director) 

Rules, 2014mandates the appointment of at least one women director for the following class 

of companies: 

(a) Every listed company; 

(b) Every other public company having- 

 A paid- up share capital of 100 crore rupees or more; or 

 A turnover of 300 crore rupees or more. 

For such an appointment, the paid-up share capital or turnover on the last date of latest 

audited financial statements has to be taken into consideration. Moreover, the companies 

incorporated under the 1956 Act and covered by Section 149 (1) were given a period of 6 

months from the date of their incorporation to do so. Other existing companies were required 

                                                      
3Women and Leadership: The State of Play and Strategies for Change (Deborah L. Rhode & Barbara Kellerman 

eds., Jossey- Bass, 1st ed. 2007) 
4 Kalpana Bardhan, Women: Work, Welfare and Status. Forces of Tradition and Change in India, 20(50) 

ECONPOLITWKLY, 2207-2220 (Dec. 14, 1985) 
5Dr. E. Raju, Gender Discrimination in India, 2(5) IOSR J.E.F. 55, 55-65 (2014) 
6 Siri Terjesen, Ruth Sealy & Val Singh, Women Directors on Corporate Boards: A Review and Research 

Agenda , 17 (3) Corporate Governance: An International Review, 320-337, (2009) 
7 David A. Matsa & Amalia R. Miller, A Female Style in Corporate Leadership 
8 Deepika Nath, Gently Shattering the Glass Ceiling: Experiences of Indian Women Managers 
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to make such an appointment within 1 year as per Section 149 (2). Any intermittent vacancy 

of a woman director has to be filled-up by the Board at the earliest, i.e., before the next Board 

meeting takes place or within three months from the date of such vacancy, whichever is later, 

as per Rule 3 of the Companies (Appointment and Qualification of Directors) Rules, 2014. 

This provision ensures a diversity of gender in the Board of Directors owing to women’s 

underrepresentation at top executive levels. 

Gender Equality and Diversity negates sexual harassment and affirms the right to work with 

dignity. One is reminded of the guidelines issued by the Apex Court in the Vishaka 

Judgment9 which further led to the enactment of the Sexual Harassment of Women 

(Prevention, Prohibition and Redressal) Act, 2013 so as to shield women from sexual 

harassment at workplace. Logically speaking, the presence of women on the Board of 

Directors would go a long way in curtailing the creation of an oppressive environment for 

women employees. This would further ensure that these women employees at the elemental 

level of a company are allowed to excel and their full potentials realized so that gender fails 

to act as a disadvantage later on in their careers1011. 

III. WOMEN DIRECTORS’ ROLES ON CORPORATE BOARDS 

Women directors assume three distinctive roles12 when on the Board, 

(1) Unique experts who add new perspectives and complementary expertise to the 

boardroom; 

(2) Objectifiers who de-emotionalize the discussions in the Boardroom, and; 

(3) Mediators who help attain an equilibrium amongst differing opinions of the Board. 

However, studies13 conducted in order to establish a link between the women’s representation 

on the Board and subsequent corporate financial performance have been inconclusive. A 

2011 found that a number of three female directors on the board contributed highly towards 

the company’s level of innovative delivery. In contrast to this was a finding by Lee & James 

in 2007 saying that the investors react negatively to the appointment of a female CEO as 

compared to a male one. A 2013 finding by Hafsi& Turgut depicts how companies that have 

women directors on supervisory boards have a better “social performance”. 

                                                      
9Vishaka & Ors. v. State of Rajasthan & Ors., A.I.R. 1997 
10 David A. Cotter, Joan M. Hermsen, Seth Ovadia & Reeve Vanneman, The Glass Ceiling Effect 
11 U.S Glass Ceiling Commission, Good for Business: Making Full Use of the Nation’s Human Capital 
12 Jasmin Joecks, Kerstin Pull, and Katrin Scharfenkamp, Women Directors’ Roles on Corporate Boards: 

Insights From A Qualitative Study 
13 Supra 
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Some studies unveil systematic differences in how the two genders approach a business 

matter. For instance, women have been found to be more prone to risk and less competitive 

than men; women pursue a discourse with less reasoning and a higher motivation to care; 

women are found to be less aggressive with their words than men, etc. As scandalizing and 

sexist these well-documented findings may sound, the resource dependence theory14 

antithetically argues that a gender diverse board is relatively superior to a board comprising 

only male directors as the former brings to the table, a wide range of expertise, experiences 

and connections to the business.  Not to mention, the most advantageous characteristic of a 

gender diverse Board is the conglomeration of both male and female tricks and traits, 

resulting in a greater yield and a potentially better corporate performance15. 

If we look at the Indian scenario, the reason for male dominance is accorded to a deficit of 

skilled and experienced women at top executive positions. Various social impediments and 

barriers that get in the way of women trying to scale the career ladder speak volumes as to 

how and why it’s so difficult to achieve a diversified boardroom16. In fact, women who 

occupy the Board are appallingly called survivors17. If we look at the study conducted by 

McKinsey & Company in the year 2013, India was ranked penultimate in representation of its 

women on Corporate Boards18. Moreover, a survey conducted by India Inc., with respect to 

discrimination in employment laid down that only a ghastly 1 % of the CEOs in Indian 

Companiesand 465 out of the 9000 board members in 1500 companies were women19. 

However, Randstad provided data of top 100 Indian companies by analysing the Return on 

Equity (ROE) data which depicted the positive impact, of women representation on Boards, 

on ROE20. Yet, another study showed that the total directors in Indian companies had only 

6% women21. This speaks for the bleak participation of Indian women in top management. 

IV. WOMEN’S REPRESENTATIONS ON BOARD OF DIRECTORS IN OTHER 

JURISDICTIONS 

Various countries across the world have tried to facilitate the presence of women in a 

multitude of companies’ Board of Directors by enactment of appropriate legislations. For 

                                                      
14 Pfeffer &Salancik (1978) 
15 Campbell &Minguez- Vera (2008) 
16Meenu Goyal & Jai Prakash, Women Entrepreneurship in India-Problems and Prospects 
17 Deborah J. Mclaughlin, Running In High Heels: How To lead With Influence, Impact & Ingenuity 
18 McKinsey & Company, Women Matter 2013- Gender Diversity in Top Management: Moving Corporate 

Culture, Moving Boundaries 
19 Ambreen Wani, Breaking Through The Glass Ceiling 
20 Moorthy K. Uppaluri, Empowering Women To Leadership Positions, THE HINDU BUSINESS LINE 
21Press Release, Khaitan & Co & Biz Divas, Women on Boards: A Policy, Process and Implementation 

Roadmap 
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instance, Norway, in 2003 made its mark as the first country to administer a gender quota that 

required almost 500 firms inclusive of 175, listed on the Oslo Stock Exchange to augment the 

percentage of women on their Boards to 40%. Although initially, adherence to this provision 

was not mandatory, it was made so by the Parliament in the year 2006 and its non-

compliance made punishable by the year 2008. Furthermore, the country has introduced a 

gender quota mandate in every public company, limited by liability, for a membership to the 

corporate board22. Consequently, the representation of women in Norwegian Companies has 

elevated from 7% to 41%. Trailing Norway, France gave representation to women at a 40% 

on boards of largest of its companies, the non-adherence to which would lead to the 

cancellation of the director’s fees. As a result, France has a representation of 29.7% women 

directors in its companies.23 

Italy, working on similar lines, in 2011, directed both its public limited companies and state-

owned companies to have a minimum of 33% of each gender on their boards by the year 

2015. A breach of the same would eventually result into the dissolution of the Board in the 

wake of a continuous warning system. The number of women directors spiked up to 23.6% 

from the year 2003 to 2013. Italy, in 2014, saw 25.8% women directors in its companies24. 

The European Commission too had introduced a legislation in the year 2013 in order to attain 

a 40% women representation in non-executive board member positions. This goal was to be 

achieved by 2020. As opposed to this, the United States of America, despite having no quota 

mandate at the federal level, has a representation of 22.55 women directors. The same can be 

said for the United Kingdom. Nevertheless, China and Japan have only 8.4% and 2% women 

representation respectively, without any quota mandate either25. 

As per the reports of Corporate Women Directors International, countries with a quota 

requirement have 24% women representation on their Boards, in antithesis to countries where 

there’s no such quota26. This only reinforces the premise for bringing in place a fixed quota 

so as to achieve a higher representation of women on the Board. 

V. ANALYSIS 

The paper has already highlighted numerous empirical data showing how gender diversity on 

the Board of Directors can largely cast a positive influence on the performance of the 

                                                      
22Aagoth Storvik & Mari Teigen, Women on Board: The Norwegian Experience 
23 Supra, Note 20 
24 Corporate Women Directors International, 2014 CWDI Report- Women Board Directors of Fortune Global 

200 
25 Supra 
26 Christine Naschberger, Women Company Directors: Can Quotas Change The Status Quo, (Sep 10, 2014) 

www.forbesindia.com 
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company. However, the issue of gender bias is something which has not been completely 

resolved. While Section 149 of the Companies Act, 2013 does countenance representation of 

women on the board of directors, facilitating gender diversity, the provision still leaves 

behind a hiatus. First of all, the provision mandates introduction of a minimum of only one 

woman director. This has and can continue to lead to compliance with the provision only for 

the sake of it thereby, meaning that the one woman director in the boardroom would be a 

mere certifying authority and doing nothing more than fulfilling a mere provisional, legal 

formality. She would still be a subject to the dominance of other male directors.  

The reason why there is a reservation for women in the first place is that they are not only 

given a better corporate representation but are also socially uplifted. However, just like the 

33% representation given to women in local self-government institutions, made these women 

marionettes in the hands of their male counterparts and male relatives alike, the provision 

under the Companies Act, 2013 can be potentially abused at the hands of promoters to further 

the supremacy and authority of their family. Several companies, for instance, Reliance 

Industries Limited instated Chairman Mukesh Ambani’s wife, Nita Ambani, as a director. 

Several others like Godfrey Philips India, Bina Modi, K. K. Modi’s wife; Raymond, Nawaz 

Gautam Singhania, Gautam Singhania’s wife; Asian Paints, Amrita Amar Vakil and 

Kirloskar Oil Engines, Gauri Kirloskar, inducted their own family members as directors so 

that the requirements of the Act could be met. 

The practice of ‘window dressing’ is another form of mismanagement and abuse which the 

promoters of the company might resort to, if the reservation is made stringent and 

compulsory for all companies, in order to just ensure compliance with the provisions of the 

Act. In such a case, inexperienced women, less competent than their predecessors, may be 

promoted to the position of the directors in order to not lead to a breach of the Act, as in the 

Norwegian companies27. This would only jeopardize the efficiency of the company and lead 

to a mitigation in the company’s yield and profits. Nonetheless, the primacy of placing 

women on the Board of Directors and other significant positions cannot be underestimated.  

VI. CONCLUSION 

Zia Mody, Managing Partner, AZB & Partners said, “Women have more patience, a higher 

emotional quotient, stated willingness to learn rather than ‘pretend to know it all’ and they are 

more inclusive”28. Women’s mellowing influence can propel board consensus and cultivate 

                                                      
27 Rohini Pande & Deanna Ford, Gender Quotas and Female Leadership: A Review, BACKGROUND PAPER 

FOR THE WORLD DEVELOPMENT REPORT ON GENDER. (April 07, 2011) 
28 Philip Ljee, Rica Bhattacharya & Kala Vijayaraghavan, How Women Have To Work Harder and Smarter To 
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innovativeness29. Hence, allowing and encouraging women to occupy higher executive 

positions can augment and nurture new perspectives to the discourse and create stepping 

stones to let female leadership take over, across every sector. 

Undoubtedly, the provision under the Companies Act, mandating at least one woman to be on 

the corporate board in certain classes of companies is a step further, giving impetus to the 

goal of gender diversity-cum-women representation. Although the prevailing scenario is 

dismal to some extent, the wind of change can be felt to blow. As per Fortune India’s annual 

ranking of India’s most powerful women in business for the year 201930, making an impact 

by the grace of their business acumen and cultural influence, women like Zia Mody, Kiran 

Mazumdar Shaw, Suneeta Reddy, ZarinDaruwala, among others seem to be dominating the 

world of corporations. This only goes on to establish how women representation significantly 

impacts corporate governance. The desired change can be brought about under the new 

Companies Act of 2013, digressing from the old one. In my opinion, the minimum number of 

women in the boardroom should not be limited to one. Moreover, compliance with the Act 

should be ensured keeping in mind the proficiency and competency of the woman chosen to 

be the director. This provision, rather than being treated as a mere formality, should be taken 

seriously. The other board members need to understand the onus of facilitating greater 

women representation, keeping in mind the obligations and responsibilities that lies with the 

Board of Directors. India can be looked up to for inspiration, it being the first developing 

country to introduce, a quota for women representation on the Board, statutorily. Therefore, a 

greater sense of responsibility must be shouldered by India as a country in order to actually 

exhibit a change in the matter of women representation on the Corporate Board of Directors 

as well as their influential presence in other leadership positions. The glass ceiling of Gender 

Bias or any other barrier must not only be shattered, rather, it must stop existing altogether, in 

order for any country to progress as a whole with the helping hands of both the sexes. 

Imagine, where would the world stand when led by and thriving under the patronage of the 

men and the women folk alike. 

***** 

                                                                                                                                                                     
Claim Their Rightful Space on Indian Corporate Boards 
29 Deloitte, Women In The Boardroom: A Global Perspective 
30https://www.fortuneindia.com/mpw?year=2019 


